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RATE COMMITTEE DOCKETS 

The Texas Tariff Bureau has accepted the arrange- 
ment suggested by us for publication of its dockets in 
The Traffic Bulletin and The Daily Traffic World, and 
they will be published in the same way that the others 
are published, as issued. The Texas Tariff Bureau 
issues a docket only once a month. The C. F. A. Coal, 
Coke and Iron Committee is now the only one of the 
committees whose dockets were formerly published that 
has not come in under the new arrangement. Its chair- 


man has made no reply to communications asking the 
intention of the committee. 


TRAFFIC LEAGUE AND RAILROAD WAGES 

In an editorial in the March 18 number we asked 
when the National Industrial Traffic League was to 
make another effort to intervene in behalf of the ship- 
ping public before the U. S. Labor Board in the matter 
of wages of railroad labor, and when other organiza- 
tions or individuals, interested because they pay the 
freight, were to put in their appearance. The inquiry 
has brought the information that, recently, at a meeting 
of some of the Chicago members of the executive com- 
mittee of the National Industrial Traffic League, after a 
canvass by mail of the other members of the committee, 
the conclusion was unanimously reached that, under all 
the circumstances, it was not advisable for the League to 
intervene in the present hearing before the Labor Board. 
Some of the reasons urged for this attitude were thus 
set forth in a communication to the members of the 
committee telling them of the action taken: 


First—Assuming that there was a unanimous sentiment 
among the members of the executive committee in favor of the 
League intervening, it should not enter an appearance unless it 
was prepared to offer definite testimony by competent industrial 
witnesses, as to the scale of wages paid the different classes 
of employment in private industry, in numerous different locali- 
ties throughout the country. Wage scales differ quite materially 
in different cities in the same states, and very materially in 
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different geographical sections of the United States. It was 
believed that the League could not obtain the requisite amount 
of this character of testimony and procure the witnesses who 
would offer it in the comparatively short time it is anticipated 
the present hearing will last. The members were decidedly of 
the opinion that unless the League could go in thoroughly well 
prepared, with unassailable testimony of the character outlined, 
it might make itself rather ridiculous. 

Second—Some members were of the opinion that the League, 
having previously filed a petition of intervention, and its peti- 
tion having been denied by the Labor Board, should not expose 
itself to another rebuff. It has been said, and was publicly said 
by Mr. Thom, before the Interstate Commerce Commission, 
within the past few days, that the Labor Board has changed 
its attitude. If it has changed its attitude, it has never made 
any official announcement to that effect, so far as the League 
is advised. If the Labor Board desired the assistance of the 
shipping public, it could have so indicated by some kind of 
an official announcement; and, as it is familiar with the activi- 
ties of the National Industrial Traffic League, and denied it the 
right to appear heretofore, if it has changed its policy, it could 
have advised the League officially of that change. 

Third—The League went on record at the Washington meet- 
ing in favor of abolishing the Labor Board in its present form 
and creating a Labor Board to consist of five public representa- 
tives, the functions of which would be “to consider the issues 
involved in such disputes between carriers and their employes 
in the manner hereinafter described, and to make public its 
findings and recommendations with respect thereto, in order that 
the public may be informed with respect to the justice of such 
labor disputes,” ete. Under these circumstances, it was thought 
that the League would weaken its position by seeking an ap- 
pearance before the body to which it is officially and openly 
opposed. There was a good deal of sentiment that the League 
ought to prepare and cause to be introduced immediately, legis- 
lation to carry into effect the action of the League with respect 
to the abolishing or reorganizing of the present Labor Board. 

Fourth—Some of the members were of the opinion that as 
traffic men and as a traffic organization, the League should not 
inject itself into controversies between the carriers and their 


employes. 

It has been our privilege in the past to stand, much 
of the time, shoulder to shoulder with the Traffic 
League. We have almost always, in matters of vital and 
general public interest, been able to agree with it. Even 
when we have disagreed with it, we have been able to 
view it as an able body, with the public interest in mind. 
For these reasons it is not a pleasure for us to criticise 
it, if it could ever be a pleasure to criticise. But we re- 
gard the situation as serious. If the present position of 
the League, as represented by this attitude of the ex- 
ecutive committee, is to continue to be its position, we 
believe that it will have so stultified itself as largely to 
destroy its influence in public affairs and to take itself 
out of the category of organizations competent to deal 
with public questions. 

The League has been absolutely committed to the 
belief that railroad wages are too high and that reduc- 
tions in freight rates should be brought about by reduc- 
tions in wages. If the present action of its executive 
committee is to stand unchallenged by the League, it 
admits that what it has said was not based on informa- 
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tion and, hence, all that it has said on the subject must 
be stricken from the record, so far as any effect it might 
have is concerned, and it convicts itself of inconsistency, 
insincerity, and bungling methods, not to speak of what 
we consider lack of present appreciation of the public 
interest and its duty in the railroad situation. Up to 
this time the record of the League in this matter has 
been, in our opinion, wise and correct. It has at least 
been consistent and logical. Let us see what it is: 

On March 15, 1921, counsel for the League presented 
a petition for permission to intervene in the case before 
the Labor Board, in the matter of wages and working 
conditions (See Traffic World, March 19, 1921, page 
601). The petition requested permission for the League 
to present such evidence as it thought pertinent, on the 
ground that the shipper was bearing the real burden of 
the inefficiency in management caused by the national 
agreements. It was pointed out that the public must 
eventually pay the bills and the assistance of the organ- 
ization was pledged in presenting evidence “which we 
have prepared.” 

On March 28 (See Traffic World, April 2, 1921, page 
709) the board denied the petition of the League, greatly 
to the indignation of its members, continuously and 
strenuously expressed. 


(On November 3, 1921 (see Traffic World, November 5, 1921, 
page 933), Ben W. Hooper, member of the Labor Board, in an 
address at a luncheon of the Traffic Club of Chicago, said the 
board had made a mistake in refusing to permit representa- 
tives of the public to participate in the discussion of matters 
before it, but that the board had changed its mind and would 
thereafter permit the public to be heard.) 


On September 23, 1921 (See Traffic World, Oct. 1, 
1921, page 647), the executive committee of the League 
adopted resolutions (afterwards ratified by the League 
in convention assembled) declaring that, after careful 
consideration of the transportation problem and the busi- 
ness and economic situation, it believed that return to 
normal business conditions required recognition of the 
fact that efficient and economical operation of the rail- 
roads depended primarily on the payment of wages by 
the railroads no higher than prevailed in other lines of 
industry for similar work, and that the carriers should 
proceed immediately to readjust both wages and rates 
so reductions might take place simultaneously. The 
resolutions demanded that the railroad executives abro- 
gate immediately the national agreements and adjust 
wages of employes on the basis of wages paid to similar 
classes of labor in private employment. 

At its convention in Washington, January 27, 1922, 
(See Traffic World, Feb. 4, 1922, page 263) the League 
authorized its president, W. H. Chandler, to appear for 
it before the Commission in the general rate inquiry. It 
also, in adopting a report of its special legislative com- 
mittee, said that it believed the operation of the Labor 
Board had unduly restricted the natural processes of 
railroad deflation. 

Mr. Chandler duly appeared before the Commission 
(See Traffic World, Feb. 4, 1922, page 255), and spoke 
for the League. We published his testimony verbatim 
in full. He advocated reductions in railroad wages that 
would deprive railroad labor of its status as a preferred 
class. He stated the position of the League to be that 
efficient and economical operation of the railroads de- 
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pended on the payment of wages no higher than those 


prevailing in other lines of industry for similar work. 
Said he: 


Material reductions have taken place in the price of many 
commodities which the carriers use, but cost of labor, one of 
the largest items in the operating costs of the carriers, has not 
been adequately deflated. From information I have, it is appar. 
ent that the carriers generally are paying more than is being 
paid for similar work in other lines of industry. It is obvious 
that the carriers are not being operated economically because 
they are paying more than the market price for labor. 


Now, if Mr. Chandler and the others of the League 
who participated in its deliberations and conclusions, 
knew what they were talking about, why not pursue the 
matter to a finish? If they did not know what they 
were talking about, why did they say it? Let us briefly 
discuss, by number, the specific reasons given above for 
the present attitude of the executive committee: 

First: It would not be necessary, in our opinion, 
for the League to present to the Labor Board a mass of 
definite testimony. It could declare its belief in the tes- 
timony—or part of it—offered by the carriers, which 
comes from industrial concerns. Even if it were neces- 
sary for it to offer evidence of its own, should it not go 
to the pains to do so? And what has become of the 
evidence which counsel told the Labor Board it had pre- 
pared, and the information which Mr. Chandler told the 
Commission he had? So far as making itself ridiculous 
through the weakness of its testimony is concerned, it 
could not well make itself more ridiculous than its pres- 
ent proposed course would make it. 

Second: If the League members had forgotten or 
had not read Mr. Hooper’s statement in The Traffic 
World that the board had decided to permit representa- 
tives of the public to appear, or did not consider our ar- 
ticle or Mr. Thom’s statement sufficient evidence, they 
might have found out for themselves on what these 
statements were based. It may be that the Board should 
have notified the League of its changed attitude, but that 
it did not do so is no excuse for the League not making 
every effort to appear, especially when it was unofficially 
informed that there was a change of attitude. That the 
Labor Board does not do its duty is no reason why the 
Traffic League should shirk its obligations. 

Third: We hope the League will follow with action 
its words in favor of abolishing or reorganizing the La- 
bor Board, but that it feels as it does about the Board is 
no more reason for its not appearing before that body, 
now legally charged with the function of regulation of 
wages, than would opposition to the theory of Commis- 
sion regulation of rates be a good reason for refusal to 
appear before the Interstate Commerce Commission in 
a rate case. If it is mere cowardice or embarrassment 
that causes hesitation to appear before a body that it is 
seeking to abolish, then the Traffic League needs a little 
red blood. 

Fourth: God pity the man who can see in the pres- 
ent situation only a controversy between carriers and 
their employes in which organizations like the Traffic 
League ought not to intervene. We trust the League 
will not show so little comprehension as that of what 
constitutes a public question and of its obligation when 
a public question is involved. 

We hope the executive committee will reconsider, 











632 THE TRAFFIC WORLD 


before it is too late, and take formal action that will 
clear this record and aid in the proper solution of this 
wage problem. If it does not do so we hope the League 
will take the matter out of the hands of the committee. 
For many reasons other than the loss of an opportunity 
to be of public service and of service to themselves as 
buyers of transportation, the members of the League 
cannot afford to leave matters as they are. On the mer- 
its of the question, either the League has been right and 
its executive committee is wrong now, or it has been 
wrong and its executive committee is right now. If the 
former is the case, the League ought to deal with its ex- 
ecutive commiittee and set it right, if it does not get right 
without being forced. If, in the opinion of the League, 
the latter is the case, then there is no more to be said or 
done except to deplore the passing, so far as its influence 
in public questions is concerned, of this organization of 
representatives of shippers. 





SPEEDING UP TRANSPORTATION 


(Address delivered by W. J. L. Banham, General Traffic Manager, 
Otis Elevator Company, before the New York Railroad Club, March 17.) 

The greatest problem that confronts the railroads today is 
the one of “speeding up transportation.” This means the more 
intensive use of the carriers’ equipment and terminals. Rail 
freight movement is unsatisfactory, particularly during the time 
when the carrier is required to haul peak loads. 

Business is now improving and the indications are that the 
rail carriers will shortly be required to haul considerable in- 
creased tonnage, which will make it necessary for them to 
“speed up” freight movement all over the country, in order to 
give the public prompt freight service to which it is entitled. 

This is not the time to talk about spending millions of 
dollars for additional freight equipment nor millions of dollars 
to extend our present freight terminals. A way must be found 
whereby rail carriers can move freight more miles per day 
and definite provision must be made for the more prompt load- 
ing and unloading of freight cars. This particularly applies to 
cars that are loaded and unloaded in our freight terminals han- 
dling less than carload freight shipments. We might have 
asked at this time if the railroads are in position to handle 
the same tonnage that moved over their lines during the years 
1917, 1919, 1920, and, if so, will this heavier tonnage result in 
congestion at the terminals, making it necessary for the carriers 
to issue embargoes, and further to congest their rail lines with 
freight cars, if they are not loaded, due to the congestion, which 
usually results in freight terminals when business is good. Have 
the carriers made any change in their methods of handling 
freight through their terminals that will lead the public to be- 
lieve that the unsatisfactory freight conditions that have existed 
heretofore will no longer be possibile? 


If so, what changes have the carriers made and what as- 
surance have the carriers to give the shipping public that they 
are now in position to handle all freight offered and make de- 
livery within reasonable time? If this is true, what can the 
shipping public reasonably expect from the carriers in the way 
of prompt service and what can the carriers reasonably require 
from the shippers of the country? It would seem to the speaker 
that one of the greatest difficulties having to do with the moving 
of freight in this country is not one of rates, or the investment 
of millions of dollars for the purchase of new equipment. As 
I view this problem, it would appear that the entire difficulty 
is caused by the methods now being used by the carriers in 
the receiving and the delivery of freight. 

The system now used in the handling of freight in and out 
of terminals is aniquated and should be bought up to date by 
adopting such new methods as will enable carriers to handle 
more freight in and out of their terminals with less delay. 

Canada and Great Britain have apparently solved terminal 
problems. They have in effect in both countries a system of 
store door delivery. Cartage of freight is performed by team- 
ing corporations, acting as agents for the carriers; this enables 
the carriers reasonably to control the handling of freight in 
and out of their terminals and eliminates holding of freight, 
forty-eight or more hours, subject to the orders of the inter- 
ested shippers, thus making a saving proposition for the car- 
riers by reason of the fact that greater tonnage can be handled 
through their terminals; freight is not delayed and is handled 
a minimum number of times, thereby eliminating a large per- 
centage of freight claims caused by damage and loss or for other 
reasons. The carriers also secure more intensive use of their 
equipment by reason of the fact that cars can be brought to 
their terminals to be loaded and unloaded more promptly. The 
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shippers are also benefited by prompt handling of freight by 
the carriers by accepting store door delivery and collection 
service, which not only delivers freight to them, more promptly, 
but eliminates the expensive cartage charges which now prevail 
in all our large shipping centers. 

Is it possible to adopt store door delivery on freight ship- 
ments in this country and, if so, by what means can this method be 
adopted? The difficulty that I have experienced in urging the 
adoption of store door delivery, particularly on the part of the 
carriers, is due in part to the carriers’ objection to assume any 
liability for the movement of freight after it has been unloaded 
in their terminals. A further objection has been made by a 
number of the carriers that if store door delivery was adopted 
as a carriers’ service, they might be required at a later date to 
include cartage charges as part of through rate, thereby bur- 
dening the carriers with an additional expense, to which they 
rightfully object. I do not believe the shippers would require 
the carriers at any time to perform cartage services for them 
free-of-charge. On the contrary, they are more than willing to 
pay the carriers a reasonable charge for any cartage service 
performed, which would be ito the interest of both the carrier 
and the shipper. The present cartage costs in our large ship- 
ping centers on less than carload shipments are so high that 
the shippers naturally feel that some steps should be taken to 
devise ways and means to reduce these charges to a reasonable 
amount. 

What is required in the handling of freight to and from our 
terminals is a well organized system of transferring freight. 
This can be brought about by adopting store door delivery. If 
the carriers and shippers would get together, I believe I can say 
in all fairness to both, that with the proper co-operation between 
the shippers and carriers of the country, a system could be 
worked out, which would relieve the carriers of part of the now 
high terminal charges and would perform for the shippers and 
receivers of freight a prompt transfer of freight to and from 
terminals at a reasonable cost. 

I urge most strongly that the carriers appoint the proper 
officials with authority to investigate the methods now being 
used in the handling of freight in and out of terminals and make 
recommendations which, in their opinion, will move freight more 
promptly and at a reduced cost. 

The shippers should do their part: in solving this problem 
as it is to their interest that freight be moved promptly and at 
reasonable rates. 

The public, now that business is improving, will demand 
prompt movement of freight and will not be satisfied with the 
issuing of embargo notices which result in stopping freight 
movement in specified territory. 

Arrangements will have to be made for the prompt move- 
ment of freight at this and at all times and in my opinion the 
public will not, in the future, be satisfied with the congested 
conditions which have heretofore prevailed in our large shipping 
centers. 

The public in the end pays the transportation bills and the 
same public will demand that it have prompt movement of mer- 
chandise and that the production of the country be not delayed, 
due to insufficient railroad or terminal facilities. 

The shippers, I am sure, will do their part to solve this 
problem. Will the railroads do their part? 


REOPENING OF GRAIN CASE 


The Trafic World Washington Bureaw 


On representations made by members of the Illinois delega* 
tion in Congress to Chairman McChord, the Commission has 
called a hearing April 10, in Chicago, on the application of 
the Illinois commission for a modification of the order in the 
western grain rate case so as to have the whole of Illinois 
receive the benefit of the order in that case. The delegation 
acted on a wired request from the Illinois commission. That 
body wired when the Commission canceled the hearing for March 
24, That cancellation was made because the railroads, after the 
hearing for that day was called, filed an application for the 
removal of the whole of Illinois from the scope of the order 
in the grain case. The Commission will probably reopen the 
grain case and set down the railroad application for hearing 
with that of the state commission. 

Respondents in No. 12929, interstate rates on grain, grain 
products and hay, in carloads, between points in western and 
mountain-Pacific groups, commonly known as the western grain 
case, have asked the Commission to modify its order in that 
case as to the eastern boundary line of the western group as 
defined therein. The boundary line as defined in the Commis- 
sion’s order in No. 12929, the carriers said, resulted in innumer- 
able tariff complications and also caused a number of fourth 
section violations, because the state of Illinois was split into 
two parts, the rates from the western part being reduced while 
the rates from the eastern part remained the same. The Car- 
riers specifically asked the Commission to modify its order in 
No. 12929, so that the same boundary lines as were prescribed 
by the Commission in its report and order in Ex Parte 74, 58 
I. C. C. 220, as modified by its supplemental order in that case, 
58 I. C. C. 302, would be observed. 
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Current Topics 
in Washington 





Attorney-general and the coal. strike.—Attorney-General 
Daugherty, within an hour from the time the order for the coal 
strike went forth, talked with the newspaper men about the posi- 
tion of the government. His fundamental proposition was that 
the government had no right to interfere in the dispute between 
miners and operators about the terms of employment. The 
miners have a right to quit. The operators have a right to say 
they will not employ the miners. Therefore, at this time, he 
holds, there is no cause for interference by the government. 
That, however, does not mean there may not come a time when 
it will be its duty to interfere. The public, he holds, has an 
interest in the matter, but it is his hope that it will not be 
necessary for him to assert the right of the public. The pub- 
lic, he points out, has a right to have transportation. It is con- 
ceivable that the time may come when there is no coal for the 
locomotives for the engines to carry on commerce between 
states. Daugherty said that, inasmuch as the public had a 
right to insist on transportation, it was a question whether the 
production of fuel to make transportation possible might not 
have to be brought under the rule that makes it the duty of 
the government to see there is transportation of commerce be- 
tween states, if anyone offers commodities for transportation 
from one state to another. He said there were more people 
interested in seeing that commerce was kept moving than there 
were in the mining of coal. Therefore, when the public is 
pinched, he holds, it will be time for the government to inter- 
vene in the strike. Supplementing his declaration about it be- 
ing the right of miners to quit their jobs and operators to get 
new men willing to work for the wages they offered, he said he 
was not opposed to unions, nor to the open shop. His conten- 
tion is for the right of every man to sell whatever he owns, 
whether it be labor or commodities, for the best terms he can 
make, all the time, however, keeping within the law. He par- 
ticularly stressed the right of men to employ men willing to 
work on the terms offered by them. That means, it might be 
suggested, that he deems it the duty of the government to pro- 
tect both employer and employe against interference by strik- 
ers; in other words, that it is the duty of the government to 
see to it that the country is not starved into submission to the 
miners through fear of the lawfulness of that handful of men. 

Harry M. Daugherty is not a coward, nor is he demagogic 

in important matters. His political opponents in Ohio used to 
give him credit for more nerve than any man in the organiza- 
tion of which he was a member. In small matters, not involv- 
ing any principle, he could play the part of a politician as well 
as, if not better than, those about him. He talked about the 
coal strike without having consulted President Harding. He is 
not afraid to assume responsibility. Those who have known 
him practically all his life believe that if the time comes when 
the public is being pinched by the strike he will take the steps 
necessary to procure the production of coal, if the mine opera- 
tors can show him that they could obtain men to operate their 
mines but for the violence of the strikers. That violence, or 
threat of violence, is the only thing that will give the strike any 
semblance of success, is taken for granted. No one in Wash- 
ington believes the demand for labor is so great that men can 
not be hired for the wages the operators are willing to offer to 
the men now employed, but about to strike. Daugherty, in his 
talk with the newspaper men, clearly indicated his belief that 
men would be willing to work for the wages offered and indi- 
cated that if such were kept away from the mines so transpor- 
tation was seriously impeded, the government would step in. 
Of course, if the wages offered were so low as to be unattrac- 
tive, he indicated, then there would be a situation the like of 
which has not existed since the fall of 1920. One of the propo- 
sitions Daugherty laid down was that the public was entitled to 
use the resources of the country. Under such a proposition, if 
it became evident the wages offered were unattractive not only 
to the strikers, but to other men, the operators, and not the 
strikers threatening violence, would have reason to watch the 
Attorney-General’s office to find out what was about to happen 
to them. But, in view of the great unemployment supposed to 
exist throughout the country, such a condition has not even 
-been thought of by any of the government officials concerned 
with the situation created by the strike order. 


Early decision in general rate case.—If the Commission is 
able to live up to the program for disposing of the general rate 
case, arguments on which were completed March 6, by the first 
week of April, it will have established a record for expedition 
that will stand unrivalled, not only for a general rate case, but 
for any other kind of case in which more than one complainant 
and two or three carriers were concerned. Commissioner 
Esch’s frankness, in discussing the hopes of the Commission 
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with the members of the committee of which he was chairman 
for several terms of Congress and a member for many more, 
rather surprised everyone interested in matters coming before 
the Commission. It was the first time when a commissioner had 
set a time limit on the body of which he was a member. Hopes, 
even of commissioners, it was suggested, after Mr. Esch had 
made his declaration, sometimes evaporate into the traditional 
thin air. Speculations about the date when the Commission 
would dispose of a case have more often been wide of the mark 
that speculations as to what it would do. In the present case, 
it has been admitted by almost everyone, the coal industry, the 
iron and steel industry, the lumber and other so-called basic 
commodity industries, made out a good case, from the commer- 
cial point of view, in favor of reductions. But the commercial 
point of view, although it is believed to have dominated the 
Commission in the live stock, western grain, and southern hard- 
wood lumber cases, it has been suggested, can hardly be made 
controlling in the larger case, in view of the fact that section 
15a admonishes the Commission to make rates that will yield 
the indicated rate of return, and that there is little in the testi- 
mony tending to prove that a greater volume of traffic will move 
if the rates are lowered. Notwithstanding that state of the law 
and the record, it cannot be denied that there is a fairly wide- 
spread belief that the Commission will order reductions on coal 
and other commodities, in the hope that business will be stimu- 
lated. Very few of the men who helped make the record, con- 
tend, in ordinary conversation, that reductions in rates will be 
reflected in lower prices for consumers. In nearly every in- 
stance it was admitted that the industries asking for reductions 
would use deereases in rates that might be ordered, for improv- 
ing their own financial condition. They contended that prices 
had been deflated long ago in anticipation of rate reductions 
and that the rate reductions could be expected to do more, in a 
majority of cases, than improve the condition of the industries 
that had deflated their prices. About the only man who prom- 
ised a reduction in the price to the consumer was a witness for 
milk distributors in New York, who suggested that the retail 
price of milk in New York would be reduced a cent a quart or 
gallon for a month or two each year so as to pass the rate 
reduction of a tenth of a cent or some other ludicrously small 
amount per quart on to the consumer. 





Commission’s troubles with tariffs filed—The troubles the 
Commission has with tariffs filed in supposed compliance with 
its orders are beginning to raise the question whether the re- 
ports and orders of the Commission, prior to promulgation, are 
edited by tariff men with a view to determining whether the 
tariff men who must make the publications required can exe- 
cute the orders. It seems inconceivable to interested litigants 
that the railroad tariff men would send in so much stuff that 
would not check out with the orders, knowing it would not 
check. Hundreds of thousands of dollars a year must be wasted 
in the printing of tariffs that must be suspended or rejected. 
Such useless tariffs prevent the publication of tariffs that 
should be re-issued more promptly than they are and tend to 
slow up everything. Reports and orders are chiefly the work of 
lawyers having a minimum technical familiarity of tariffs. The 
Commission’s rules make it a condition precedent to appoint- 
ment as an examiner on its staff that the applicant be a mem- 
ber of the bar. Sometimes it seems to an exasperated shipper 
or carrier that it would be a good thing if the Commission had 
examiners with possibly less acquaintance with the law and 
greater familiarity with tariff technicalities. The amount of 
law actually needed by an examiner, it frequently seems, is 
small. W. P. Bartel, the examiner who took the testimony in 
the Commission’s bunker coal inquiry a few days ago, had to 
bring his knowledge of the law into play once. He had to sug- 
gest to those who were volunteering explanations as to what 
John Callahan, traffic manager for the National Coal Association, 
meant when he testified, that they should not all try to testify 
at once but allow Mr. Callahan to say what he meant. But 
almost any man could have suggested that it would be a good 
thing to allow Callahan tell his own story, even if he had never 
read Blackstone’s commentaries. 





Commission’s guardianship over the carriers.—The attack 
of R. V. Fletcher and Fred H. Wood on the guardianship of car- 
riers to be exercised by the Commission in the administration of 
the revised interstate commerce law, made in their argument 
in support of their petition for re-argument and modification of 
the Commission’s order in the rock salt case, will attract wide 
attention. It is hardly to be gainsaid that members of Con- 
gress, when they enacted the revision of the interstate com- 
merce law, had it in mind that the Commission should protect 
railroads for each other. That they wanted to put the railroads 
on their feet and then make it impossible for ill-advised mem- 
bers of the carrier community to wreck themselves and their 
neighbors has been inferred from speeches of Senator Cummins 
and other members of the committees that handled the legisla- 
tion. Wood and Fletcher do not directly attack that theory, 
but, it is suggested, they do contend that the Southern Pacific 














634 THE TRAFFIC WORLD 


and Illinois Central cannot be forbidden, constitutionally, from 
carrying salt from Louisiana mines to Chicago, on an assump- 
tion by the Commission that the rate they propose is so low 
that, if the other carriers meet it, as they think they must, the 
latter will not obtain as much revenue as they and the Com- 
mission think they should obtain from the salt traffic. Indi- 
rectly, their argument suggests, it might be argued, that the 
mandate of the statute requiring the Commission to “initiate” 
rates does not deprive the carriers of their right to initiate 
rates, which, in their judgment, will give them the fair return 
guaranteed by the constitution. Inasmuch as Wood and 
Fletcher, in their petition, alleged a violation of the Constitu- 
tion when the Commission forbade the rate of $4.20 a ton on 
rock salt, it has been assumed that they would go to the courts 
with the matter in the event the Commission did not retrace 
its steps. Henry Ford’s Detroit, Toledo & Ironton, in an earlier 
case, was deprived of its right to-initiate rates on coal which, 
apparently, it thought would give it a fair return on the value 
of the Ford property devoted to transportation service. 


Aitchison as a time regulator.—On account of one of his 
chief occupations, it may be all right, a few years hence, to 
refer to Commissioner Aitchison as Father Time. Just now he 
is not old enough to be thought of as the carrier of the scythe 
and the hour glass. The occupation which gives him great 
acquaintance with horology is that of trying to place every city 
and community where it desires to be in the time zones com- 
manded by law. In disposing, recently, of the claim of Toledo 
to location within the eastern time zone, Aitchison used lan- 
guage that might be taken as indicating that, to him, it was 
mainly a matter of trying to ascertain the views of those whose 
affairs would be regulated by the clock as to the zone in which 
they should be placed. Of course, that is not the fact, because 
the object of the law is to bring about certainty and uniform- 
ity. But where, as in the case of Toledo, the objecting com- 
munity is practically on the boundary line, its wishes, the re- 
port indicated, might be regarded as controlling. The wishes of 
Toledo were made fairly clear by the vote on the subject. The 
mere taking of a referendum, however, might be taken as indi- 
cating that, on so comparatively simple a matter, a modern com- 
munity can get “het up” over what looks like a comparatively 
small matter just as easily as some of the communities whose 
fights over the “green” and the “blue” amuse readers of ancient 
history. A. E. H. 


CONSOLIDATION HEARING 


The Trafic World Washington Bureau 


The Commission has put out what it calls an announcement 
for the guidance of the respondent railroads and others who may 
desire to be represented at the hearing on consolidation of rail- 
roads in the southeast April 24, formally known as No. 12964. 
The announcement calls attention to things, which, in the estima- 
tion of the Commission, are proper to be borne in mind by those 
who desire to be heard or represented at that hearing. The 
things to be borne in mind are: 





. The evidence received at the hearing beginning on that date 
will be confined to railway properties in the southeastern region as 
that region is described and referred to in Chapter IV of the ap- 
pendix to the Tentative Plan of the Commission, 63 I. C. C., 455, 
adopted August 3, 1921. 

In _ so far as practicable evidence should be presented in re- 
spect of these railway properties in the order in which they are listed 
in each system, and all evidence with respect to one system, e. g., 
System No. 10—Southern, should be completed before passing to the 
next system. 

3. That the Commission did not include in its tentative plan all 
the carriers geographically within the territory in the southeast; nor 
that because water lines were not specifically mentioned they were 
not to be considered in making up plans for the consolidation but 
that on the contrary the water lines controlled by the carriers men- 
tioned should be considered as being included in the systems in 
which the controlling carrier had been placed. Therefore the Com- 
mission said evidence as to the carriers ‘‘not so included”? should be 
presented in connection with the question as to the system in which 
it is believed they should be included. 

4. To the end that the evidence might be confined to relevant 
matters the Commission directed attention to paragraph 4 of section 
5 of the interstate commerce law which it summarized to show the 
requirements with which the Commission must comply in preparing 
a plan for consolidating the properties into a limited number of 
systems. as follows: ‘‘(1) Competition must be preserved as fully 
as possible; (2) Existing routes and channels of trade and commerce 
must be maintained: (3) Subject to (1) and (2) the several systems 
must be so arranged that the cost of transportation as between com- 
petitive systems and as related to the values of the properties 
through which the service is rendered shall be the same, so far as 
practicable, so that these systems can employ uniform rates in the 
movement of competitive traffic and under efficient management 
earn substantially the same rate of return upon the value of their 
respective railway properties.”’ 


It directs attention also to paragraph 6 of the same section 
which says it shall be lawful for two or more carriers to con- 
solidate their properties into one corporation for the ownership, 
management and operation of the properties therefore in separate 
ownership, management and operation, upon thé condition (1) 
that the consolidation will be in complete harmony with and in 
furtherance of the complete plan of consolidation mentioned in 
paragraph 5, and must be approved by the Commission; (2) the 


Vol. XXIX, No. 12 


bonds at par, of the corporation which is to become the owner 
of the consolidated properties, together with the outstanding capi- 
tal stock, at par, of such corporation, shall not exceed the value 
of the consolidated preperties, as determined by the Commission, 
ascertained in accordance with section 19a; and when applica- 
tion for consolidation is made the Commission immediately shall 
proceed to the ascertainment of the value of the properties in- 
volved in the proposed consolidation. The Commission, in its 
announcement, commented on the paragraph before mentioned, 
saying: ‘ 

It will be seen that stress is laid throughout upon the value of 
the properties to be consolidated, but that value will not be a con- 
trolling factor until application is made for the consolidation of two 
or more railway properties after the complete plan shall have been 
adopted. It would seem therefore, that evidence as to value will 
not be helpful, if indeed material, at the present stage of the inquiry, 
and certainly not evidence as to the financial structure of the re- 
spective carriers. This has particular reference to the contention 
that the credit of the so-called ‘‘strong’’ roads will be impaired by 
consolidation with so-called ‘‘weak’’ roads, ‘‘weak’’ in many instances 
in the sense that they have not had the benefit of conservative finan- 
cial policies. ba J et ; 

5. The statute contemplates consolidation “into one corporation 
for the ownership, management and operation of the properties there- 
tofore in separate ownership, management and operation. This 
would seem to exclude from consideration general projects or pro- 
posals based in whole or in substantial part on contemplated run- 
ning rights, trackage agreements, and the like, or on new con- 
struction. 2 ; 

6. As stated in 63 I. C. C., 455, the tentative plan was put for- 
ward in order to elicit a full record upon which the plan to be 
ultimately adopted can rest, and without prejudgment of any mat- 
ter which may be presented upon that record. This announcement 
should not be construed as indicating in detail what evidence should 
be adduced. The purpose is to again call attention to the broad 
general grounds of the statute on which the complete plan must rest. 
It is understood, of course, that alternative or modified plans may 
be submitted in lieu of any system. proposed in the tentative plan. 


REPEAL OF ADAMSON LAW 


The Trafic World Washington Bureau 


J. W. McClure, president of the National Wholesale Lumber 
Dealers’ Association, in an address this week before the annual 
convention of the association in Washington, declared that 
apparently a “deadlock” had been reached with regard to high 
freight rates and that it could be broken only by the repeal of 
the Adamson law. 

“The heavy increase in wages which was saddled on the 
railways through the action of this vicious law was the least 
of their troubles,” he said. “The effective destruction of the 
authority and discipline of the railway managers over their 
organizations is directly responsible for the demoralization, 
waste and increased operating costs which followed. The rail- 
roads themselves and the governmental bodies having regu- 
latory supervision over them can do little or nothing to relieve 
shippers and the general public so long as the Adamson law 
acts as an artificial restraint against all natural and economic 
laws. 

“The railroad systems of our country were first saved from 
the domination of the big shippers, then from the exploitation 
of the financiers, then from the blight of government ownership 
and operation, and now the public must devote itself to the 
saving of our transportation system from the clutches of the 
organized workers who are demanding that they be maintained 
as a preferred laboring class, free from responsibility for their 
acts and exempted by statute from the natural operation of 
fnndamental laws which govern all business. I have faith in 
the American people and believe they will never tolerate the 
seizure of our railroads for the special benefit of any one class 
or group of men, whether they be shippers, financier, or em- 
ploye.” 





RESTORATION OF STATE CONTROL 


Amendment of sections 402, 406 and 416 of the transportation 
act for the purpose of “restoring to state commissions certain 
jurisdiction exercised over intrastate questions prior to the war 
with Germany,” is provided in a bill (H. R. 10939) introduced by 
Representative McClintic, of Oklahoma. Mr. McClintic said the 
purpose of the bill was to amend each section named so as to 
restore to the state commissions control over intrastate com- 
merce and to meet the situation created by the decision of the 
Supreme Court in the Wisconsin case. As to car service regu- 
lation in time of emergency, he said his bill required the Com- 
mission to declare by proclamation or notice to the state com- 
missions that an emergency exists and that in such period the 
Commission could issue orders affecting intrastate commerce. 
The bill also provides for joint hearings between the state and 
federal commissions in matters affecting intrastate commerce. 


WISCONSIN ROAD ABANDONMENT 
The Ashland, Odanah & Marengo Railway Co., has applied to 
the Commission for authority to abandon its line from Odanah, 
Wis., to a point 20 miles distant in a southeasterly direction to 
territory where the timber has just been removed. The road 
was built solely to carry logs to Odanah for a lumber company 
which has ceased operations. 
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RATES, INDIANA TO TWIN CITIES 


When the carriers have made the revision in class and com- 
modity rates from Indiana, other than the part of that state 
which takes Chicago rates, commanded by the Commission in a 
report written by Commissioner Meyer on No. 11388, Public 
Service Commission of Indiana et al. vs. Atchison, Topeka & 
Santa Fe et al., opinion No. 7440, 66 I. C. C. 512-22 (see Traffic 
World, March 18, page 616), they will have taken another step 
to eliminate what the Indiana shippers have contended for years 
has been an unduly prejudicial situation that has restricted 
their trade with St. Paul and Minneapolis and through those 
cities to the northwest. 

The Commission held that class rates from Indiana, other 
than the Chicago rate points, on the first five classes, and the 
commodity rates on agricultural implements; band, bar, boiler, 
and rod iron and steel; nails and wire; new furniture; glass 
fruit jars; paper boxes, and matches, which are based on com- 
binations via Chicago or other junctions are unreasonable and 
unduly prejudicial to the extent they exceeded and may exceed 
rates from Illinois and the west-bank points in Iowa and Mis- 
souri to the same cities. Commissioners Hall, Aitchison, East- 
man and Potter dissented, without, however, writing a separate 
report. Commissioner Lewis, who was a member of the Indi- 
ana commission when the case arose, took no part in it. 

The Commission held the record did not warrant the pre- 
scription of the official classification in connection with the new 
rates from Illinois, or western classification in connection with 
the new rates from Indiana points, as sought by the complain- 
ants. The Commission said that where substantial differences 
exist, the detriment to the Indiana shippers should be removed 
by exceptions to the classification, by making uniform the 
classification ratings or by establishing commodity rates. It 
also added the carriers should continue the work of making 
uniform the ratings in the several classifications as rapidly as 
possible, particularly in so far as the higher classes were con- 
cerned. 

The carriers are expected to take the initiative in making the 
needed revision and to put something in compliance with the 
report before the Commission not later than July 1. The record, 
the Commission said, should be held open for the entry of 
whatever orders may be necessary. 


SUGAR RATES IN TEXAS 


In a supplementary report (see Traffic World, March 18, 
page 584) on No. 11764, in the matter of intrastate rates 
within the state of Texas (mimeographed without opinion 
or page numbers) the Commission dealt with one phase of 
the many-sided sugar rate question. It excluded from its 
order in the case mentioned, rates from Sugarland, Tex., to 
Texas common points because, in the language of Commissioner 
Hall, author of the report, “the rates from New Orleans and 
points taking the same rates to Texas common points most 
nearly correspond to the intrastate rates from Sugarland. It is 
equally clear that respondents, by their voluntary reduction of 
the interstate rates, not only from Louisiana but from Colorado 
and other western states which compete with Sugarland, have 
removed the undue preference, undue prejudice and unjust dis- 
crimination against interstate commerce, which we found to 
exist as a result of their failure to increase rates from Sugar- 
land in amounts corresponding to the increases theretofore 
made in their interstate rates and in effect when our original 
order was entered. That order therefore will be modified so 
as to exclude from its provisions the rates on refined sugar, 
carloads, from Sugarland to Texas common points.” 


The interesting part of the case, incidentally disclosed in 
the report, is that while the old relationship of rates from New 
Orleans and from Sugarland that existed before the advent of 
government control, namely, Sugarland 11 cents under New Or- 
leans to Texas common points, was restored by changes made 
last October, some of the lines in that part of the country are 
proposing to cut the rate from Sugarland to the common point 
territory by the same number of cents per 100 pounds as the 
rate from New Orleans was cut in October. Tariffs to that effect 
are in the files, proposing to make the cut from Sugarland opera- 
tive April 5. 

Under the Railroad Administration, Sugarland was 24.5 cents 
under New Orleans. Commissioner Hall, in his report, said if 
the rates now in effect from New Orleans, Colorado, Utah and 
Idaho had been in effect at the time of the original order in the 
instant case, the increase from Sugarland would have been only 
one cent over the rate in effect July 29, 1920. The Texas com- 
mission, however, allowed an increase of 14 cents. The implica- 
tion is that if the carriers in the southwest complain of any 
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paucity of revenues because of sugar rates, they will not be 
able to blame it on anything the Texas commission did, but 
on their voluntary acts in reducing rates from New Orleans, 
Colorado, Utah. and Idaho so as to shrink the difference of 
24.5 cents allowed by the Railroad Administration to the old dif- 
ference of 11 cents. The rate allowed by the Texas commission, 
Mr. Hall pointed out, from Sugarland to Texas common points 
reduced the difference to 11.5 cents, using the rate from New 
Orleans voluntarily established by the carriers, as the base 
from which to make the calculation. The first order of the 
Commission in the intrastate rate case, the instant one, was to 
increase the rate from Sugarland to common point territory 
from 55.5 to 56 cents, at which point the additional order in 
this case leaves the rate. It is in line with the rate from New 
Orleans established by the carriers and therefore the Commis- 
sion has modified its own order so as not to require the estab- 
lishment of a rate from Sugarland that would be in strict accord 
with its original order in this case. But for the acts of the 
carriers in cutting the rates permitted by the Commission in 
its report on Ex Parte 74, the Sugarland rate would have to 
go up. 


USE OF BRIDGE AT KEOKUK 


Holding that it has no jurisdiction over the contracts be- 
tween the Keokuk & Hamilton Bridge Company and the rail- 
roads that use the structure owned by that company in getting 
into and out of Keokuk, Ia., the Commission has dismissed No. 
12006, Keokuk & Hamilton Bridge Co. vs. Wabash Railway Co. 
et al., opinion No. 7445, 66 I. C. C. 545-9. Commissioner Esch 
wrote the opinion, in the course of which he had to construe 
the third paragraph of the first section of the interstate com- 
merce law, which says the term “railroad” as used in the act 
shall include all bridges, car floats, lighters and ferries used 
by or operated in connection with any railroad. 

The complaining bridge company desired the Commission to 
declare reasonable tolls for the Wabash and other railroads that 
have been using the bridge for fifty odd years. It alleged the 
Wabash and other railroads were diverting traffic from the route 
over its bridge to other bridges and thereby unduly preferring 
them to its prejudice. It asked for not only reasonable divi- 
sions out of the through rates but an order compelling the 
defendants to move traffic in “its natural and economical chan- 
nels over complainant’s bridge to and from Keokuk,” as if it 
were a common carrier and the question one of divisions. 

The Commission, when its jurisdiction was questioned by 
the railroad, turned to its own decision in the Enterprise Trans- 
portation case, 12 I. C. C. 326, and K. & I. Bridge Co. vs. L. & 
N., 37 Fed. 567, and its own conference ruling on the subject 
and held that the relationship between the complainant and 
the defendants was a matter of contract over which it had no 
jurisdiction. That was the substance of the examiners’ tenta- 
tive report, to which the complainant had excepted. 


RATES ON PAPER 


In .a report on No. 11950, Minnesota & Ontario Paper Co. 
et al. vs. Northern Pacific et al., opinion No. 7452, 66 I. C. C. 
571-87, and cases bracketed with it, writteen by Commissioner 
Eastman, the Commission has ordered the grouping of paper and 
paper articles into three groups, using newsprint as basic, and 
the establishment of rates based on Fox River group rates to 
typical destinations, determined by the use of a table of dif- 
ferentials set forth in the report and order. The case covered 
paper and paper articles from mills in the Northwest, Indiana, 
Illinois, Missouri and Kansas ‘to the west and south of the 
points of origin. 

It is suspected that if the scheme of grouping paper and 
paper articles, and the making of rates in relation to the rates 
from the Fox River group of origin proves satisfactory, it will 
be extended to all parts of the country. Newsprint and blank, 
unfinished wall paper, are to constitute the basic group; print- 
ing paper, other than newsprint, wrappers, bags, printed and 
unprinted, binder board and wrapping paper are to constitute 
the second group. The third group is to consist of writing paper 
other than folded, order blanks, paper tablets and things of that 
kind. Rates on newsprint are to be 100 per cent. The rates 
on the second group are not to exceed 110 per cent of the news- 
print group and the rates on the third group are not to exceed 
133% per cent of the first. 

The basic rate is to be 17 cents from Fox River to Chicago. 
The order does not specifically prescribe 17 cents as the basic 
rate, but nearly every party to the complaint regarded the rate 
from Fox River to Chicago as the basic one. The Commission 
named rates from the Fox River group to what it called typical 
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points and in that table of rates and differentials, herein pre- 
sented, the Fox River-Chicago rate heads the list. 


The finding and order in this case supersede the finding and 
order in Lake Superior Paper Co. vs. Director-General, 61 I. C. C. 
709, issued May 11, 1921, as modified in 64 I. C. C. 33. The order 
in that case is to be set aside and vacated. 

The findings of the Commission are as follows: 


Upon consideration of all the facts, we find that the interstate 
rates attacked, applicable on newsprint, in carloads, from the Fox 
River group to the typical destinations named are, and for the future 
will be, unreasonable to the extent that they exceed or may exceed 
the rates set forth in the appendix hereto; and that the interstate 
rates on printing paper and on writing paper, in carloads, and on pa- 
paper or paper articles grouped with printing paper or writing paper, 
as hereinbefore approved, from the Fox River group to the same des- 
tinations are, and for the future will be, unreasonable, to the extent 
that they exceed or may exceed by.more than 10 and 33% per cent, 
respectively, the corresponding rates on newsprint contemporaneously 
in effect between the same points. We further find that the respec- 
tive interstate rates on newsprint, in carloads, from the northern Wis- 
consin and Minnesota groups, International Falls, Minn., Groos, Man- 
istique, and Munising, Mich., and from Fort Frances and Sault Ste. 
Marie, Ontaria, for that portion of the transportation within the 
United States, to the same destinations, are, and for the future will 
be, unduly prejudicial to or unduly preferential of shippers thereun- 
der to the extent that they are or may be greater or less than rates 
made by applying to the corresponding rates contemporaneously in 
effect from the Fox River group, differentials which bear to such cor- 
responding contemporaneous rates the same percentage relation that 
the differentials set forth in the appendix hereto bear to the corre- 
sponding rates from the Fox River group set forth in said appendix; 
and that the respective interstate rates on printing paper and on 
writing paper, in carloads, and on paper or paper .articles grouped 
with printing paper or with writing paper, as hereinbefore approved, 
from the above-named origin groups or points to the same destina- 
tions are, and for the future will be, unduly prejudicial to or unduly 
preferential of shippers thereunder to the extent that they are or 
may be greater or less than rates made by increasing the correspond- 
ing rates on newsprint, in carloads, contemporaneously in effect be- 
tween the same points by the same percentages that the corresponding 


— from the Fox River group exceed the rates on newsprint to said 
points. 


The figures in the appendix shown in italics represent differentials 
under the Fox River group. Rates and differentials to points in- 
cluded in the complaints but not specifically named in the appendix 
should be established in harmony with those herein prescribed. The 
basic rates prescribed from the Fox River group are maximum 
reasonable rates, and lower rates may be established by defendants 
if they so desire, as, for example, for the purpose of meeting foreign 
or domestic competition at New Orleans, if such reductions are other- 
wise lawful. 

Upon this record and as the issues are presented, we can not pre- 
scribe rates and relationships on intrastate traffic. The present in- 
terstate rates to Milwaukee on newsprint from all points of origin 
named in the appendix appear to be reasonable and fairly aligned 
with each other and with the present intrastate rate of 13 cents from 
the Fox River group, except that the rates from the Minnesota group, 
Groos, Manistique, and Munising should not exceed by more than 11, 
3, 4, and 5 cents, respectively, the rates contemporaenously in effect 
from the Fox River group to Milwaukee. Defendants will be expected 
to revise these rates and the related rates on group-2 and group-3 
articles accordingly. The interstate rates prescribed on newsprint to 
St. Paul, Duluth, and Albert Lea bear a fair relation to the present 
intrastate rates from most points in the Minnesota group. Defen- 
dants will be required to maintain the differential relationship pre- 
scribed on traffic from International Falls to St. Paul, Duluth, and 
Albert Lea over interstate routes and on traffic from Fort Frances, 
Ontaria, to the same points for that portion of the transportation 
within the United States. 

The three complaints filed by consumers of paper and paper ar- 
ticles at Wichita, Oklahoma City, and Okmulgee, Nos. 11836, 11846, 
and Sub.-No. 1, and 11864, involve certain rates that are not included 
in the preceding findings, viz., rates on newsprint and certain other 
kinds of paper and paper articles from Chicago, Ill., St. Louis, Mo., 
and Alexandria, Ind., to Wichita, and from these points and Sturgeon 
Falls, Ontario, to Oklahoma City and Okmulgee; on wrapping and 
toilet paper and towels from Kansas City, Mo., to Oklahoma City; 
on strawboard and chip board from Hutchinson, Kans., to Oklahoma 
City; on paper tablets from St. Joseph, Mo., to Oklahoma City, and 
on building and roofing paper from Chicago, St. Louis, and points 
taking the same or related rates to Oklahoma City. 

We find that the rates on newsprint, in carloads, from Chicago 
and St. Louis, respectively, to Wichita, Oklahoma City, and Okmul- 
gee are, and for the future will be, unreasonable to the extent that 
the rates from Chicago exceed the maximum rates hereinbefore found 
reasonable from the Fox River group to the same points, and to the 
extent that the rates from St. Louis exceed rates which are 9 cents 
less than the contemporaneous rates from Chicago. The correspond- 
ing rates attacked on other*kinds of paper or paper articles should 
be determined in accordance with the ———a to the rates on 
newsprint hereinbefore approved. The rates from Sturgeon Falls, De- 
troit, and Petoskey, Mich., Alexandria, and other points of origin 
named in these complaints base on Chicago or St. Louis and should 
be correspondingly revised. 

The present rate on wrapping paper from Kansas City, Mo., to 
Oklahoma City, 343 miles, is 76.5 cents, as compared with the maxi- 
mum rates of 68 cents from the Fox River group and 58.5 cents from 
St. Louis, hereinbefore prescribed. It is 8 cents less than the present 
rate from St. Louis. The present rate on toilet paper and paper 
towels from Kansas City to Oklahoma City is 77.5 cents, and on paper 
tablets from St. Joseph, Mo., to Oklahoma City, 81 cents. Consider- 
ing the numerous comparisons of record and the relationships herein- 
before prescribed, we find that these rates are, and for the future 
will be, unreasonable to the extent that they exceed or may exceed 
49 cents on wrapping paper and 59.5 cents on toilet paper and paper 
= from Kansas City and 59.5 cents on paper tablets from St. 

oseph. 

The present rate on strawboard and chip board, in carloads, from 
Hutchinson, Kans., to Oklahoma City, 231 miles, is 61 cents, as com- 
pared with rates of 19 cents to Kansas City, 219 miles; 30.5 cents to 
Joplin, 268 miles; and 34.5 cents to St. Louis, 496 miles. These rates 
yield 52.8, 17.4, 22.8, and 13.9 mills per ton-mile, respectively. (We 
find that the rate on strawboard and chip board, in carloads, from 
Hutchinson to Oklahoma City is, and for the future will be, unrea- 
sonable to the extent that it exceeds or may exceed the rate contem- 
poraneously in effect from Hutchinson to Joplin.) 

The present rates on building and roofing paper are 79.5 cents 
from St. Louis and 83 cents from Chicago to Oklahoma City. The 
rates from Marseilles, Ill., Kalamazoo, Port Huron, and Detroit, 
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Mich., and other points of origin concerned are based on arbitraries 
over St. Louis subject to the combinations of locals as maxima. Ex- 
hibits show that the rates on building and roofing paper are, in gen- 
eral, slightly lower than on newsprint. (We find that the rates on 
building and roofing paper from St. Louis and Chicago to Oklahoma 
City are, and for the future will be, unreasonable to the extent that 
they exceed or may exceed 95 per cent of the rates on newsprint, 
hereinbefore prescribed, and that the rates from Marseilles, Detroit, 
Kalamazoo, Port Huron, and other points of origin concerned are, and 
for the future will be, unreasonable to the extent that the factors 
from St. Louis to Oklahoma City exceed or may exceed the rate from 
St. Louis to Oklahoma City hereinbefore found reasonable.) 

We further find that during the respective periods between June 
25, 1918, and August 24, 1920, and prior to June 25, 1918, the rates 
attacked in Nos. 11836, 11846, and Sub. No. 1, and 11864, were unrea- 
sonable to the extent that they exceeded rates made by deducting 
from the rates hereinbefore prescribed as reasonable for the future, 
the percentages of increase authorized by us on July 29, 1920, and by 
the Director-General in general order No. 28. 


The appendix to which reference is made in the report and 
the order, and which is to be used by the carriers in the making 
of their tariffs, sets forth differentials under and over the Fox 
River basic rates. The differentials under are printed in italics 
and those over are in ordinary type. The table is as follows: 
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The Commission says: 


The rates prescribed represent substantial reductions to most 
points west and southwest of the Missouri River cities. These reduc- 
tions are clearly justified by the facts of record, particularly by com- 
parisons with rates to certain points in that territory which may be 
accepted as reasonable, inasmuch as they are either based on rates 
voluntarily established by the carriers or approved by us in other 
cases. To points on and east of the Missouri and Mississippi Rivers, 
increases as well as reductions in the rates on newsprint will result 
from our findings. Considering the present distribution of the traffic 
and the regrouping of paper and paper articles which will accom- 
pany the changes in rates, it seems probable that the total revenues 
on the traffic will not be greatly reduced. The readjustment prescribed 
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will unquestionably provide more just and reasonable relationships 
as between the various points of origin and destination. It is pre- 
scribed without prejudice to any change in the general level of the 
rates on paper and paper articles which may appear reasonable as the 
result of the evidence in the general rate investigation, No. 13293. 

The report also includes No. 11981, Lake Superior Paper Co. et al. 
vs. Ahnapee & Western Ry. Co, et al.; No. 12108, Wisconsin Traffic 
Assn. vs. C. & N. W. Ry. Co. et al.; No. 11836, Wichita Board of Com- 
merce et al. vs. Director General, as agent, et al.; No. 11846, Oklahoma 
Publishing Co, et al. vs. Director General, as agent, et al.; No. 11846 
(Sub. No. 1), Times Publishing Co. et al. vs. Director General, as 
agent, et al.; No. 11864, Oklahoma Paper Co. et al. vs. Director Gen- 


eral, as agent, et al.; and No. 11028, Lake Superior Paper Co. et al. vs. 
Director General, as agent, et al, 


The Commission held that reparation should be made to 
complainants in Nos. 11836, 11846, Sub-No. 1, of that complaint, 
and 11864. Reparation in the other cases was denied, because, 
in some instances, the two years’ limitation intervened; in others 
because the shipments were made in club cars and the freight 
prorated in such a way that no segregation of the charges 


could be made, and in others because the complainants had not 
paid and borne the charges. 


RATES ON FRUIT JARS, ETC. 


A finding of undue prejudice and preference has been made 
in a report written by Commissioner Meyer on No. 10949, Ball 
Brothers Glass Manufacturing Company vs. Director-General, 
Ahnapee & Western et al., opinion No. 7441, 66 I. C. C. 5238-8, as 
to rates on glass fruit jars, fruit jar tops and jelly glasses, from 
Muncie, Ind., to points in Wisconsin and Minnesota, comparison 
with rates on the same classes of traffic from Hillsboro, IIl., to 
same destinations. The complaint was based on the fact that 
rates from the Indiana city were from 7.5 to 14 cents higher 
than from the Illinois city, on articles rated fifth class in both 
official and western classification territories. The differences in 
the rates in some instances were less and in some greater than 
the differences that would have resulted from the strict appli- 
cation of the fifth class rating. 

Unreasonableness was alleged but not stressed, Commis- 
sioner Meyer said, the issue being the relationship of the rates. 
The Commissioner disposed of the matter by saying that com- 
pliance with its order in Indiana Public Service Commission vs. 
A. T. & S. F. et al., 66 I. C. C. 512, decided only a few days be- 
fore the report in this case came out, the undue prejudice 
against the complainant would be removed. Therefore it held 
open the record in this case, as it did in the controlling case, to 


give the carriers an opportunity to file rates on or before July 
1, removing the prejudice. 


TIME FOR PRESENTING CLAIMS 


The Commission has dismissed No. 12511, Carnation Milk 
Products Company vs. Director-General, as agent, and Great 
Northern, opinion No. 7447, 66 I. C. C. 553-5, holding the rule 
limiting the period within which claims may be presented for 
the cancellation or refund of demurrage charges assessed or 
collected on account of bunching of cars for unloading, or re- 
consigning, at stations on the Great Northern, was not and is 
not unreasonable. In disposing of this complaint the Commis- 
sion said it was the first one ever made, on the formal docket, 
against the rule. 

In this case 29 carloads of tinplate were involved. They 
were bunched in transit so cars started from points in the 
Pittsburgh district in January and February, 1918, arrived be- 
tween March 7 and March 14 of that year. March 26 the Great 
Northern presented a bill for demurrage amounting to $150. It 
was paid June 1 and June 30 a claim for refund was made under 
the bunching rule. It was rejected on the ground that it was 
not presented within 15 days as provided in the Great North- 
ern’s rule, which, although published in an individual tariff 
was the uniform national demurrage code rule. 

The complainant contended the rule of 15 days and the 
rule of 30 days, established December 1, 1919, was unreason- 
able in that it &id not allow sufficient time for collecting data. 
It contended also the carrier had admitted the unreasonable- 
— of the 15-day rule by changing it to 30 days in December, 

The Commission disagreed with those contentions in toto. 
In its report it said the local agent of the delivering line did 
not in every case have in his possession all information neces- 
sary to determine whether or not bunching had taken place 
through carrier negligence. It said the consignee generally had 
that information by the time the cars were released. 

Another criticism made by the complainant was the lack 
of certainty as to when the 15 days began running, whether 
from the date the demurrage was paid, whether when they 
accrued or whether when the bill was rendered. Whichever 
date was used in this instance, the Commission said, the com- 
Plainant’s claim was barred. It added the practice on the 
Great Northern at the time was to compute the 15 days from 
the time the bill was rendered. 

As to the contention of the complainant that change of 
time from 15 to 30 days, made December 1, 1919, was a confes- 
sion of unreasonableness, the Commission pointed to the answer 
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of the defendants, which was they had changed the time be- 
cause the bunching rule is part of the weather interference rule, 
for the successful working of which 30 days are needed. The 
30-day requirement of that rule, the defendants said, was ex- 
tended to the bunching rule, so as to avoid confusion, after pro- 
longed conferences between the American Railway Association 
and the National Industrial Traffic League, for no reason other 
than the avoidance of confusion. 


TOLEDO ON EASTERN TIME 


At 2 o’clock in the morning, April 1, the city of Toledo, O., 
will change its clocks by advancing their hands so as to show 
the passage of an hour in the length of time required to per- 
form that operation. At that hour, in accordance with a sup- 
plemental report, the seventh, on No. 10122, Standard Time Zone 
Investigation, opinion No. 7451, 66 I. C. C. 566-9, written by 
Commissioner Aitchison, that city will begin operating on east- 
ern instead of central time. The order in the case provides for 
changing the boundary between the two districts so as to throw 
Toledo into the eastern time zone and authorizes railroads 
affected by the change to rearrange their schedules. 

Toledo passed through hard trials and tribulations before 
ascertaining her own mind on the subject. The Commerce Club 
asked for an order placing the city in the eastern zone and a 
public hearing was held, but there was such a division of 
sentiment that the Commission held the convenience of com- 
merce did not require a change. Then the mayor of the city 
called an election on the subject, the result being a vote of 
more than 33,000 in favor of a change, while only 15,519 voted 
for a retention of the central time schedule. 


LUMBER FROM THE §&. P. & S. 


The Commission has issued a report on I. and S. No.1396, 
elimination of routing on lumber from Spokane, Portland and 
Seattle via Pasco or Spokane, Wash. (mimeographed without 
opinion or page number), holding the proposed cancellation of 
joint rates on lumber and articles taking the lumber rates, from 
points on the S. P. & S. to destinations in Montana, Idaho, Utah 
and east on the Union Pacific system and its connections, had 
not been justified except as to points of origin west of Van- 
couver, Wash. The Commission ordered the cancellation of the 
suspended schedules without prejudice, however, to the filing 
of schedules in conformity with the finding as to points of origin 
west of Vancouver. 

The cancellation, if allowed, would have caused the appli- 
cation of combination rates higher than the joint rates now in 
effect. The joint rates from Vancouver and stations west are 
via Portland, Ore., over a route not under consideration in this 
proceeding. No protest was made against the proposal as to 
points Vancouver and west. 

No attempt was made, the Commission said, to justify the 
combinations. On the contrary, the railroads said the shippers 
should have the benefit of joint rates, but they were not in agree- 
ment as to the routes over which they should apply. The S. 
P. & S. was the principal protestant, claiming the closing of 
the Silver Bow gateway would deprive it and the Northern 
Pacific of the long haul they now have on the traffic. The other 
carriers claimed the publication of the rate via Silver Bow was 
an error on the part of the publishing agent. The Silver Bow 
route, the Commision said, was about 200 miles longer than the 
route via Wallula, but that, considering the length of the hauls, 
the route did not appear unreasonably long. 


RATES ON PETROLEUM AND PRODUCTS 


The Commission has issued a corrected reprint of its deci- 
sion in No. 10511, Western Petroleum Refiners’ Association vs. 
Director-General, Alabama & Vicksburg et al., opinion No. 7423, 
66 I. C. C. 426-40. The correction consists of the addition of a 
short paragraph saying: 


Generally to points in Official Classification territory east of the 
Tllinois-Indiana state line proportional rates are published on refined 
oil from the midcontinent, Burkburnett, Ranger and Shreveport groups 
to East St. Louis, Ill., which are 2 cents lower than the local rates to 
St. Louis. This adjustment should be continued. 


The addition was made so as to make it certain the deci- 
sion would not be taken as warrant for changing the method 
of stating the rates, or the amount thereof, that is now in effect, 
to points in Central Freight Association territory. 


TENN. AND KY. COAL RATES 

A holding of unreasonableness and an award of reparation 
have been made in No. 11287, Traffic Club of Nashville et al. vs. 
Director-General, Louisville & Nashville et al., opinion No. 7442, 
66 I. C. C. 529-34, as to rates on coal from Tennessee mines 
on the Tennessee Central, in effect from June 25, 1918, to Octo- 
ber 28, 1919, and from mines in western Kentucky served by 
the Louisville & Nashville, from June 25, 1918, to November 
6, 1919, to Nashville, to the extent they exceeded the subse- 
quently established rates of $1.20 per ton. Reparation is to be 
made to that basis on traffic via those railroads to Nashville. 
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Rates to Clarksville from mines in western Kentucky were also 
involved. The Commission held them unreasonable to the ex- 
tent they exceeded $1.20 and awarded reparation to that basis, 
on shipments moving between June 25, 1918, and October 9, 
1919. The report also covers No. 11523, City of Nashville vs. 
Director-General, as agent, et al.; No. 11562, Walter Cain, special 
auditor of the state of Tennessee vs. same, and No. 11562 (Sub- 
No. 1), Railroad and Public Utilities Commission of the State 
of Tennessee vs. Director-General, as agent. 


COTTONSEED AND OTHER CAKES, ETC. 


Attempt by the southwestern lines to revise their rates on 
cottonseed and other vegetable cakes, meals, and oils, in car- 
loads, from the southwest to certain of the Mississippi and Ohio 
River cities, and points in the north and east, has come to an 
end in failure. The Commission, in a report written by Com- 
missioner Eastman, on I. and S. No. .1405, opinion No. 7470, 66 
I. C. C. 640-9, in effect said they were trying to take more than 
the facts warranted in an effort to straighten out the tangle 
caused by the fact that the joint rates, published, some of them 
nearly a quarter of a century ago, have not been revised, to take 
the benefit of the increases in the factors to and from the cross- 
ings, although the theory on which the joint rates were pub- 
lished was that they were but the sums of the factors to and 
from the crossing making the lowest combinaticn. 

Mr. Eastman, in his report said, in speaking of the proposals 
as to cake and meal from Texas, “respondents are not merely es- 
tablishing joint rates to central and eastern territories based on 
the lowest combination on any gateway but are first increasing 
the lowest combination by equaling or exceeding the present 
highest combinations, and then establishing joint through rates 
which reflect, in most cases, the highest combinations.” 

In further discussing the meal and cake feature of the case, 
Mr. Eastman said the suspended schedules would not increase 
rates from Arkansas, Missouri, Louisiana and Oklahoma to the 
river crossings, or to the large number of central and eastern 
points now taking combination rates. In discussing the case 
created by the proposals as to rates from Texas, Mr. Eastman 
repeated the contention of the railroads that the revision was 
undertaken at the request, principally of millers and dealers at 
eastern interior points who were paying combinations in com- 
petition with rivals at the seahoard points who had the benefit 
of lower joint rates, and the contention of the carriers that re- 
vision of the rates at the interior points would cause a loss of 
revenue which they could not afford. He also said the protest- 
ants contended the rates proposed by the carriers would exceed 
the scale of rates prescribed by the Commission in 39 I. C. C. 
497 and 42 I. C. C. 571, for use in the southwest, extended to 
1,900 miles and made to reflect the increases that had taken place 
since 1914. In disposing of the meal and cake part of the case 
Mr. Eastman said: 





Protestants deny that the rates here considered should necessarily 
be based on combination to and from the river crossings and point 
to joint through rates on cement plaster, sulphur, peanuts, sugar, 
molasses, rice and rice products, wool hides, packing-house products, 
and other commodities now in effect from Texas to destinations in 
central and eastern territories which are lower than the combina- 
tions. They state that the present rates on cottonseed products are 
unreasonably high and urge that we forthwith enter an order pre- 
scribing materially lower rates than are now in effect. Even though 
it be assumed that the scope of this proceeding is broad enough to 
warrant ‘relief of that character, the record is insufficient to indicate 
the basis upon which such an important readjustment should be made. 
While respondents admit that there are inconsistencies and illegalities 
in the present rates which the suspended schedules were designed 
to correct, the question we are now primarily concerned with is 
whether respondents’ proposed. revision will result in unreasonably 
high rates, and the showing made by the carriers in that respect 
does not sustain the burden of proof imposed on them by law. 


The carriers, according to Mr. Eastman’s report, made no 
attempt to justify the increases proposed on oil to central and 
eastern destinations, wherefore the Commission could do nothing 
other than hold they had not been justified. 


RECAPTURE REPORTS MAY 1 


The Trafic World Washington Bureau 


The Commission has extended the effective date of its order 
requiring carriers to submit reports on earnings under the re- 
capture provisions of section 15a of the transportation act, giving 
them until May 1 to submit the reports. The original order set 
February 1 and then that was changed to April 1. In the order 


just issued the Commission added instructions to carriers as 
follows: 

\ 
1. The amount by which its net railway operating income as 
defined in paragraph (1) of Section 15a of the interstate commerce 
act, for the year ended December 31, 1921, was in excess of 6 per 
centum of the value of the railway property held for and used by it 
in the service of transportation, with explanation and details of the 
manner in which such excess income was computed, or, in the event 
there was no such excess railway operating income, that fact, with 
corresponding calculations and details in support of the return. 

2. Where it reports excess net railway operating income, the 
title of the fund account in which one-half of such excess was placed, 
the date when such reserve fund was established, the amount placed 
in that fund, and how the assets in that fund are represented or held; 
and the amount of the remaining one-half of the excess income, as 
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preliminarily computed, paid to the Interstate Commerce Commission, 
and when and how such amount was paid. If the latter amount is 
unpaid, it should be paid by remittance to or draft in favor of the 
Interstate Commerce Commission, transmitted to George B. McGinty, 
Secretary of the Interstate Commerce Commission, Washington, D. C. 

3. The value of such railway property used in earning the income 
reported for the year ended December 31, 1921, with a statement in 
detail of the manner in which such value is arrived at and showing 
the ownership and a general description of such railway property. 

4. The foregoing requirements of this order are made subject to 
the following proviso, that in cases where two or more of said car- 
riers constitute a group under common control and management and 
operated as a single system, as provided in paragraph (6) above 
quoted, the foregoing matters shall be reported for the system as a 
whole, irrespective of the separate ownership and accounting returns 
of the various parts of such system, but shall also be reported in 
so far as practicable for each part of the system, and full explana- 
tion shall be made as to the method in which the values of properties 
of a group of carriers have been aggregated and the reasons why the 
group of carriers used are treated as under common control, manage- 
ment, and operation. , 


An intimation that the National Association of Owners of 
Railroad Securities fears that individual ‘railroads may attack 
in the courts the recapture provisions of section 15-a with regard 
to earnings in excess of 6 per cent on the value of the property 
of the individual carrier is carried in a pamphlet issued by S. 
Davies Warfield, president of the association, containing an 


analysis of the Supreme Court’s decision in the Wisconsin intra- 
state rate case. 


“The opinion, written by Chief Justice Taft for a unanimous 
court,” said Mr. Warfield, “fully sustains the broad purposes of 
the revenue provisions of the transportation act of 1920 as em- 
bodied in section 15-a. This section contains tne rate-making 
provisions advocated by this association.” 


Mr. Warfield further asserts that the decision is of “profound 
value to railway survival.” 


“It cannot be supposed,” he says, with regard to the recap- 
ture of excess earnings, “that the excess earnings provision of 
section 15-a can be shot to pieces by opposition of individual rail- 
roads affected, and that the carriers will still be left in unlimited 
possession of the benefits of section 15-a. This section, which 
formed, as we have seen, the basis for the Supreme Court’s de- 
cision, cannot survive unless the railroads themselves show a 
proper conception of the national interest on which it is based. 

“These expressions employed by Chief Justice Taft in this 
case may well be considered: 


The railroads availed themselves of the weakness and cumbrous 
machinery of the original law to defeat its purpose, and this led to 
various amendments culminating in the amending act of 1910, in which 
the authority of the Commission in dealing with the carriers was made 
summary and effectively complete. 


“Tracing the adverse conditions which ensued, culminating 
in federal control, Chief Justice Taft proceeds: 


The owners insisted that their properties could not be turned back 
to them by the government for useful operation without provision to aid 
them to meet a situation in which they were likely to face a demor- 
alizing lack of credit and income. Congress acquiesced in this view. 
The transportation act of 1920 was the result, 


“The question now is whether the railroads will themselves 
attempt to nullify the first and only constructive and remedial 
legislation adopted by Congress in their interest and for their 
protection since 1884, by disrupting the basis on which that 
relief has been granted: a national system of transportation of 
which all essential carriers are parts. 


“It would be a dangerous conclusion for any great railroad 
system to feel that its present circumstances will enable it to 


continue under private operation under any conditions that may 
arise. 

“Should it come to pass that the necessities of transporta- 
tion would force the government to take over a number of rail- 
roads, the position of the remaining carriers would be precari- 
ous. In the contingency of government operation, arising out 
of the necessity to maintain essential systems, it is a grave 
question whether it would be possible for the remaining rail- 
roads, in competition with the government, to meet operaiing 
conditions that might be forced upon them.” 


Mr. Warfield also reviewed in the pamphlet the proposals 
of the association to effect economies in railroad operation. 


Then under the heading, “Is Section 15-a To Be Attacked?” Mr. 
Warfield said: 


It is currently stated that railroads are preparing to attempt to 
enjoin the Commission from putting into effect the division of the 
excess revenue provision of Section 15a of the transportation act, 
through an attack upon the principle of that section. The fatal con- 
sequences that must attend the mutilation of Section 15a have been 
shown and made clear by the Supreme Court’s decision. 

It is also reported that railroads will enjoin the Commission from 
putting into effect the divisions of rates recently announced by_the 
Commission between the Eastern and New England carriers. | With- 
out. entering into the merits of these cases, it seems plain that 
suits of this nature would be contrary to the spirit and purpose of 
the transportation act, contrary to the Supreme Court’s clear recogni- 
tion of the relation under Section 15a of each railroad to the trans- 
portation system as a whole. The right of any railroad to test the 
reasonableness or application in detail by the Commission of the 
basic principles of the transportation act is not questioned. What 
is questioned is the propriety or expediency of the attack upon those 
—— which in themselves are vital to the welfare of the rail- 
roads. 
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Tentative Reports of the Commission 





UNLOADING OF LIVE STOCK 


In a suggested report on No. 12976, Arizona Packing Com- 
pany vs. Arizona Eastern et al., Examiner Charles R. Seal said 
the Commission should hold the refusal of the defendants to un- 
load interstate shipments of ordinary live stock from their cars 
into stock pens adjacent to the complainants plant, or to make the 
latter an allowance for the service rendered by it in unloading such 
shipments, while, pursuant to section 15, paragraph 5 of the act, 
performing the service of loading at point of origin and unloading 
at destinations, such stock shipped to or from public stock yards, 
without charge, in addition to the line-haul rate, was not viola- 
tive of the law. He based his recommendation on the fact that 
the law requires the carriers to load at points of origin and un- 
lead at public stockyards without additional charge, but says 
nothing about unloading, at destination, at points other than 
public yards. 

He recommended that the assessment by the railroads of a 
charge in addition to the line-haul charge, for unloading and re- 
loading en route, shipments of ordinary live stock destined to 
private yards adjacent to the complainant’s plant, while 
so unloading and reloading such shipments destined to 
public yards, he held unduly prejudicial to the complainant and 
unduly preferential to its competitors whose packing plants are 
adjacent to public yards. In other words, while the unloading 
must be done by the carriers only when the stock is going to a 
public yard, the obligation to unload and re-load while the stock 
is in transit, is not limited in that way, and an additional charge 
for unloading and re-loading at an intermediate point may be 
made only if and when the shipper requests the unloading at an 
intermediate point, to try the market and then orders re-loading 
because he did not like that market. 


COMMISSION CONTROL OF RATES 


Attorney-Examiner Arthur R. Mackley, in a proposed report 
on No. 10526, Anaconda Copper Refining Company et al. vs. Ann 
Arbor, Director-General, et al., and No. 10581, American Smelt- 
ing & Refining Company et al. vs. same, has laid down the propo- 
sition that “if the Commission, for commercial reasons, may 
retain the farther points in a group adjustment, it may also, 
for the same reasons, create a similar group adjustment.” Baldly 
stated, it is believed, that is a contention that the Commission, 
on proper occasions, may make or adjust rates for commercial 
reasons, or in other words, a recommendation that the Commission 
depart from the old position that, in the regulating of rates, it 
may be influenced only by transportation conditions. Adoption 
of the Mackley recommendation, it is suspected, would give addi- 
tional grounds for objection to the work of the Commission by 
those who believe the regulating body should keep out of what 
they call the field of management of the railroads. 

The report in which Mackley made his recommendation was 
on a further hearing in the cases mentioned. The original re- 
port was made in 57 I. C. C. 723. Mackley recommended sus- 
taining that report with a few modifications. Specifically he 
advised the Commission to hold carload rates on smelter prod- 
ucts from Northport, Wash., and Bradley, Ida., to destinations 
on and east of the Missouri River, but west of the Atlantic 
seaboard territory, higher than those contemporaneously main- 
tained on the same commodities from Montana and Utah smelt- 
ing points to the same destinations, unreasonable and unduly 
prejudicial. 

Prior to June 25, 1918, the rates on smelter products from 
Washington and Idaho.to destinations on and east of the Mis- 
souri were higher than from Montana, Utah, and Arizona. In 
General Order Nos 28, the Director-General established a blanket 
rate to Atlantic seaboard territory from all those states, but 
to the territory between the Missouri River and the Atlantic 
seaboard, percentage increases were made. The rates from Wash- 
ington and Idaho, to the nearer territory, therefore, continued 
higher than from Montana, Utah, and Arizona. The complaints 
under consideration in this report were filed against that situa- 
tion. They alleged, among other things, that rates on copper 
and zine from Anaconda and Black Eagle, Mont., and copper 
and lead from International, Utah, and Miami, Ariz., to points 
in the Chicago district and east thereof to the Atlantic seaboard, 
and on copper, lead and zine products from them and other 
western smelting points, to eastern refineries, were unreasonable. 

Interventions that made the cases more complicated were 
filed by the L. Vogelstein Company, purchaser of Kellogg lead, 
which asked that rates on pig lead from Kellogg, Ida., to destina- 
tions on and east of the Missouri be made not higher than the 
contemporaneous rates from Montana, Utah, and Arizona to the 
same destinations, and the Northport Smelting & Refining Co., 
which asked for a similar adjustment on lead and lead bullion 
from Northport, Wash., to Chicago and east. 


On those allegations the Commission held, in the original 
report, that the rates attacked had not been shown to be un- 
reasonable but that they unduly prejudiced Washington and 
Idaho and unduly preferred Montana, Utah, and Arizona. The 
effect of that holding was to group Washington and Idaho 
smelters with those in the other states mentioned, to the inter- 
mediate territory—that is, the destinations between the Missouri 
River and Atlantic seaboard territory. On separately filed peti- 
tions of the complainants and the defendants the cases were re- 
opened. In the meantime, however, the railroads have main- 
tained the grouping established in compliance with the report. 


After stating the contentions of the parties the attorney- 
examiner said: 


The defendants refer to the general geographical and com- 
petitive situation as thus outlined, and to the mountainous char- 
acter of the country that must be traversed from Northport and 
Bradley to East Helena, in addition to the greater distance from 
those points than from East Helena, and suggest that the final 
consideration in the minds of the interveners is that of com- 
mercial competition, an influence which they urge should not be 
considered of greater importance than transportation conditions. 

The record indicates that commercial conditions do enter 
largely into the contentions of the interveners. And such condi- 
tions are not without their place in the Commission’s considera- 
tion of rates. Comparatively few rates are made by the carriers, 
or reviewed by the Commission, from the standpoint strictly of 
transportation conditions. The Commission recognizes commercial 
conditions in dealing with existing groups. In refusing to dis- 
rupt a group adjustment upon complaint, as it frequently does, 
the Commission is governed primarily by the influence of com- 
mercial competition, reflected in the thought that business con- 
ditions have become adapted to a rate equality of long standing, 
which does not, on the whole, unduly prejudice the near, or unduly 
prefer the far, points in the group, and the disruption of which 
would bring serious consequences to the farther points. If the 
Commission may thus, for commercial reasons, protect the farther 
points by continuing them in a group, it may also, for the same 
reasons, protect them by creating a group. It would, by the 
latter action, be merely correcting an injustice of the same kind 
that it would be refusing to inflict if it should decline to take 
the farther points out of a similar group upon complaint. If the 
Commission may not create a group which, if already created, it 
could sanction by the same tests of reasonableness, the general 
similarity of conditions in the two instances would be counter- 
acted by the tactical and artificial advantage which the existing 
group would have by virtue alone of its having been voluntarily 
created and maintained by the carriers. To keep the farther 
distant points out of a group that would be reasonable by th2 
tests applied to a similar existing group is as unjust as to keep 
the nearer points in such an existing group, in a proceeding in 
which they seek the benefit of their shorter mileage. The Com- 
mission itself, as to many destinations, initiated an extensive 


xeroup adjustment of origin points in Midcontinent Oil Rates, 36 
1 & ty See 


If the Commission may thus create a group for commercial 
reasons, it may well exercise the power in this instance, where it 
would aid in the further development of the Coeur d’Alene dis- 
trict, which still contains undeveloped prospects, though ore has 
been shipped from there since 1887. The grouping would not only 
stimulate the opening of new mines, but would tend to maintain 
the output of those now in operation, including the mines owned 
by the Kellogg and Northport smelter interests. A return to the 
graded system of making these rates would have the opposite 
tendency, and would confine the output of the Kellogg and North- 
port smelters to the markets of the Atlantic seaboard territory 
through the Pacific ports in connection with the steamship lines 
thence. The graded rates would be more burdensome now, under 
normal conditions of competition, than they were when first 
established, since at that time, or shortly thereafter, the output 
of the Kellogg and Northport "smelters, in common with that of 
other lead smelters generally, was taken over by the War Indus- 
tries Board of the federal government, at a fixed price, under 
conditions better enabling the interveners to absorb the rate 
difference over East Helena. It should be explained that the 
Northport smelter did not begin operations till March, 1916, and 
the Kellogg smelter till July, 1917. Prior thereto the Kellogg and 
Northport interests shipped their Coeur d’Alene ores to the Ameri- 
can Smelting & Refining Company, one of the complainants 
herein, largely to its East Helena smelter, which has been in 
operation since 1889, and which for years treated most of the 
Coeur d’Alene lead ores. The Northport and Kellogg smelters 
were built following differences with that company over the 
terms or interpretation of smelting contracts. 


But the interveners do not rely alone on commercial com- 
petition. There are existing grouping that afford valuable com- 
parisons. Northport is 489 miles west of East Helena, as stated. 
These points, with Kellogg, are substantially grouped on smelter 
products to the north Pacific ports. The record shows that the 
rate from East Helena, including absorption of port terminal 
charges, is lower than the rate from Kellogg and Northport, ex- 
clusive of port terminal charges, plus the separate addition of 
those charges. With Tacoma, 700 miles west of East Helena, they 
are also grouped on smelter products to the Atlantic seaboard 
territory, as a result of the Director-General’s order of June 25, 
1918. There are also extensive groupings in Montana, Idaho, 
Washington, and other northwestern states on grain, lumber and 
fruit to the east. These are all referred to in the original report 
herein. They are discussed more in detail upon this rehearing. 
They are commented on by the defendants as follows: 

(1) To the Pacific coast Kellogg and Northport are the nearer 
points in the group, but they have not complained of the group 
adjustment, probably because the traffic in smelter products is 
light, and intended largely for further transportation by the 
steamship lines. Any such complaint should be corrected by dis- 
continuing that group adjustment rather than by using it as a 
precedent for an intended counterbalancing discrimination, almost 
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as severe, in favor of Kellogg and Northport, on the same com- 
modities to the east. 

(2) The more extensive grouping to the eastern seaboard ter- 
ritory is more easily defended than that here proposed to the 
intermediate territory, because of the influence of water competi- 
tion, and because, further, with the greater distance of the haul, 
the rate difference in favor of East Helena, the nearer point in 
the group, may more logically disappear, under established prin- 
ciples of rate-making. Any valid complaint by reason of this 
comparison would more properly lie with the Montana and Utah 
smelters, for being deprived of the advantage of their location, 
than with the interveners, who are asking, in effect to be given 
the benefit of another preferential adjustment to the intermediate 
territory because they have a similar preferential adjustment to 
the farther distant seaboard territory. : 

(3) The adjustments on grain, fruit and lumber are not con- 
trolling, because those commodities have no relation to smelter 
products, and the rates on those commodities are made under con- 
ditions which do not obtain in connection with the transportation 
of smelter products. 

The grouping of Kellogg, Northport and East Helena to the 
Pacific ports is not shown to be due to influences peculiar to ship- 
ments westbound. From the standpoint of distance there is less 
reason for that grouping than for that here prayed to the east. 
The grouping of these points to the Atlantic seaboard territory 
is not claimed by the carriers to have been inaugurated by the 
Director-General to meet water competition, which at that time 
did not exist, by reason of war-time withdrawal of ships from 
the coastwise service. The restored water competition to the 
eastern seaboard territory is only one of the main reasons ad- 
vanced by the carriers for their proposed differentiation of that 
territory and intermediate territory in respect of this origin 
grouping. The other, the greater distance to the seaboard than 
to the intermediate territory, is not persuasive, since the distance 
to the intermediate territory is great enough in itself to warrant 
a discontinuance of the graded system of making these rates. The 
distance to Chicago from East Helena, the easternmost of the 
three points of origin, is approximately 1,500 miles, and the greater 
part of the lead products consumed in the destination territory in 
issue is sold in the markets of Chicago and points east of there 
through Cleveland, Cincinnati and Detroit to Pittsburgh. The 
same commercial necessity which appears to have been responsible 
for the grouping of these points of origin by the Director-General 
to the Atlantic seaboard territory, and which underlies, in large 
part, the extensive groupings on grain, lumber and fruit, also 
affects the intermediate eastern territory now being considered. 
If the adjustments voluntarily established and maintained by the 
carriers themselves are not to be considered as valuable compari- 
sons in a case of this kind, it is difficult to see by what standard 
these rates are to be judged. This is not a case in which cost 
of service, or strict mileage, or any other one factor usually con- 
sidered in rate-making, can govern, but one which must be con- 
sidered along general rather than too closely analytical lines. 
The defendants themselves have so dealt with the rates on smelter 
products from the general smelting districts of Montana, Utah, 
Washington, Idaho, and other western states, and have not con- 
sistently observed relative mileages on eastern or western traffic. 

The character of smelter products from the standpoint of 
traffic desirability, their loading in excess of the marked capacity 
of the car, their origin in a common and restricted source of raw 
material, the desirability of maintaining and further developing 
the output of that district, the long haul on the traffic, and the 
general tendency toward extensive groupings of many commodi- 
ties for long hauls from this general western territory, all argue 
for the grouping here prayed. Certainly it should require strong 
justification for a return to the system of grading these rates to 
the intermediate territory here in issue when the group rate is 
made available to the Atlantic seaboard territory and to the Pa- 
cific ports, the latter for a shorter distance than to the eastern 
territory here in question. 


RATES ON SAND, GRAVEL, ETC. 


An unusual recommendation has been made by Examiner 
Warren H. Wagner, in a report on No. 12906, Interstate Sand & 
Gravel Co. vs. Chicago, North Shore & Milwaukee Railroad, in 
that he has recommended that the Commission hold unreason- 
able interstate rates on sand, gravel and earth strippings from 
Libertyville, Ill., to points in Wisconsin on the defendant’s line 
to the extent they were, are, and may be in excess of the rates 
applied for similar hauls intrastate in Wisconsin. The con- 
demned interstate rates begin with 50 cents per ton for 5 miles 
and end with 80 cents for 40 miles. The Wisconsin scale begins 
with 40 cents for 5 miles and ends with 68 cents for 40 miles. 
The railroad conceded, Wagner said, there were no transporta- 
tion conditions which justified a different level of rates intra- 
state in Wisconsin and interstate between Illinois and Wiscon- 
sin. The defendant, according to Wagner’s report, in May, 1921, 
asked the Wisconsin commission for authority to reduce its 
intrastate rates on sand, gravel and crushed stone so as to 
permit it to compete with steam roads on the rates prescribed 
by the Wisconsin commission for application on such railroads. 
The electric road, however, did not reduce its interstate rates, 
which Wagner proposes should be held unreasonable. 


RATES ON SALT 


A recommendation of dismissal has been made by Examiner 
Richard T. Eddy in a report on No. 12484, Inland Crystal Salt 
Company vs. Butte, Anaconda & Pacific, Director-General, et al., 
on a holding that rates on salt, from Saltair and Crystal, Utah, 
to destinations in Montana, Idaho, and Washington had not 
been shown to be unreasonable or unduly prejudicial between 
June 25, 1918, and August 25 ,1920, as alleged in the complaint. 
The rates were alleged to have unduly preferred competitors 
of the complainant, shiping from points in Oregon, Washington, 
California, Minnesota, Kansas, Colorado and Michigan. 

The examiner, commenting on a table showing comparisons 
of rates, said the table seemed to warrant the testimony of the 
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witness for the railroads that, in the making of rates in the 
territory involved, distance was the factor of least weight, the 
rates, generally speaking, having been made for commercial rea- 
sons and to meet competitive conditions. He said the Utah 
rates, on a mileage basis, were higher than rates from competing 
points, but he said the record did not warrant a finding of un- 
reasonableness or undue prejudice. 


RATES ON POTATOES AND CABBAGE 


In a proposed report on No. 13006, East Coast Potato Dis- 
tributors vs. New York, Philadelphia & Norfolk et al., Examiner 
J. P. McGrath has recommended a holding that the rates on 
potatoes in standard truck barrels, and cabbage in barrels or 
barrel packages, from points on the Cape Charles branch of the 
principal defendant, to destinations in official classification ter- 
ritory are not unreasonable but unduly prejudicial; that class 
rates on potatoes and cabbage in containers other than those 
mentioned, fertilizer, cooperage stock, agricultural lime and 
manure, between the same points are unreasonable and unduly 
prejudicial to the extent indicated, namely, 19, 16, 13, 9, 8, and 
6 cents over the class rates from Cape Charles. 

With regard to commodity rates on potatoes and cabbage 
in the containers mentioned, he recommended rates not more 
than 5 cents per package over Cape Charles; in containers other 
than the ones mentioned, not weighing more than the named 
containers, not more than 5 cents over Cape Charles; and in 
less-than-carload quantities, not more than 10 cents over Cape 
Charles. 

As to the rates on the other commodities mentioned, he recom- 
mended 4 cents over Cape Charles for ear corn in carloads and 8 
cents in less than carloads; 60 cents per net ton on fertilizer in car- 
loads and $1 per ton in less than carloads; 75 cents on cooperage 
stock in carloads and 50 cents per net ton on manure and agri- 
cultural limestone, in carloads. 

McGrath recommended reparation to the basis of the rates 
named. His recommendation is based on the theory that the 
truck growers in that part of Virginia lying north of Norfolk 
on the peninsula between Chesapeake Bay and the Atlantic 
Ocean on the branch line, are entitled to charges for the branch 
line service reasonably related to the rates on the long hauls 
the subsidiary and the Pennsylvania obtain on much of the 
traffic originating on the branch; and that the additions to the 
rates imposed, amounting, in the case of shipments on the first 
class, to 31 cents over Cape Charles rates, were unreasonably 
high. He called attention to the fact that from some points on 
other branches of the New York, Pennsylvania & Norfolk, in 
Maryland, just north of Cape Charles, rates were blanketed. He 
also directed attention to the fact that the commodity rates be- 
tween Cape Charles and the Cape Charles branch stations, in 
effect prior to July 9, 1921, published as proportionals on inter- 
state traffic, exceeded, with some exceptions, the local intrastate 
rates. He said that while intrastate rates were not controlling 
in gauging the reasonableness of interstate rates, that when taken 
in connection with other facts, they were not without significance 
as a basis for comparison. 


RATE ON OATS 


Examiner Richard T. Eddy has recommended the dismissal 
of No. 13234, S. Zorn Co. vs. Director-General, as agent, on the 
ground that a rate of 21.5 cents on oats from Louisville to New 
Orleans had not been shown to have been unreasonable. The 
oats were shipped in September, 1918. 


RATES ON COTTON PIECE GOODS 
Examiner Fred N. Oliver, in a report on No. 13182, Wichita 
Board of Commerce vs. A. T. & S. F. et al., has recommended 
a finding that rates on cotton piece goods, any quantity, from 


Mississippi River crossings, East St. Louis, Ill., to Dubuque, - 


Ia., inclusive, and from Memphis, Tenn., to Wichita, Kan., as 
applied to through shipments originating at points east of the 
Illinois-Indiana state line and points in southeastern and Caro- 
lina territories, are and for the future will be unreasonable 
and unduly prejudicial to the extent that they exceed $1.285 
and $1.37, respectively. 


RATES ON SLAG 


Examiner John H. Howell has recommended the dismissal 
of No. 13101, Southern Manganese Corporation vs. Director- 
General, as agent, on a holding that rates on slag from Annis- 
ton to Gardsden, Ala., in effect during 1918, had not been shown 
to have been unreasonable. 


RATE ON SAWMILL MACHINERY 


A condemnation of unreasonableness and an award of rep- 
aration have been suggested by Examiner John H. Howell as 
the proper report for the Commission to make in No. 13125, 
Turner Supply Co. vs. Director-General, as agent, as to the rate 
applied on 12 cars of sawmill machinery and appliances from 
Meehan Junction, Miss., to Mobile, Ala., in July and August, 
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1919. He said the Commission should hold the rate of 61.5 
cents unreasonable to the extent it exceeded 46 cents. 


RATES ON SHEEP PELTS 


Examiner John T. Money has recommended a holding in 
No. 12305, Armour & Co. vs. C. B. & Q., Director-General, et al., 
that following Swift & Co. vs. Same, 66 I. C. C., 33, it should 
condemn as unreasonable rates on green salted sheep pelts in 
straight carloads and on green salted sheep pelts and green 
salted hides, in mixed carloads, from Denver to Chicago He 
also recommended reparation. Money said the Commission 
should hold the rates unreasonable to the extent they exceeded 
45 cents. The shipments, 45 carloads, involved in this proceed- 
ing, moved at various times since December 29, 1916. 


RATES ON COAL 


A finding of unreasonableness and an award of reparation to 
the basis of 45 cents per ton has been made in No. 12881, Jesse 
KE. Isgregg and Clifford Connerly vs. Director-General, C. & E. L., 
et al., as to rates on coal from Jackson Hill mine in the Clinton 
district of Indiana to Clinton, Ind., during federal control, by 
Examiner M. G. de Quevedo. He said the Commission should 
follow its decision in Clinton Paving Brick Co. vs. Director- 
General, 66 I. C. C., 338, in which it said 45 cents would have 
been a reasonable rate for similar hauls between June 25, 1918, 
and August 31, 1920. 


RATE ON COKE 


Examiner John H. Howell, in a report on No. 13214, E. 
Josephs, received for Pratt Engineering & Machine Co., vs. 
Mobile & Ohio et al., has recommended a finding of unreason- 
ableness as to a rate of 42 cents per 100 pounds on coke from 
Tupelo, Miss., to Atlanta, Ga. He said a rate of $3.05 would 
have been reasonable and recommended reparation to that basis. 


RATES ON STOCK CATTLE 

Assistant Chief Examiner Ulysses Butler, in a report on No. 
12315, J. D. Sugg and B. F. Johnson vs. Chicago, Rock Island & 
Pacific et al., recommended a holding of unreasonableness and 
an award of reparation on a carload of stock cattle from San 
Angelo, Tex., and 85 carloads of stock cattle from Suggs, Tex., 
to Chickasha, Okla., shipped in October and November, 1917, 
via the route specified by the consignors on which combinations 
were applied. Shortly after the shipments moved the Rock 
Island established rates over the route of movement not higher 
than via a competing route. It expressed a willingness to re- 
fund to the basis of the subsequently established rate, which has 
been maintained from that time until the present. 


RATES ON BULL WHEELS, ETC. 

Examiner Fred N. Oliver, in a report on No. 13138, Marion 
Machine, Foundry & Supply Co. vs. Director-General, as agent, 
Texas & Pacific et al., recommended a finding of unreasonable- 
ness and an award of reparation as to rates on wooden bull 
and calf wheels, arms, cants and pins, in carloads, shipped be- 
tween June 1 and October 31, 1919, from Tulsa, Okla., to Ranger, 
Tex. He said the Commission should hold the rates unreason- 
able to the extent they exceeded the contemporaneous rate of 
29.5 cents on lumber, in effect from Tulsa to Ranger. 


RATES ON RAILWAY TRACK 

In a report on No. 12644, Lakewood Engineering Co. vs. 
New York Central, Examiner John H. Howell recommended a 
holding of unreasonableness and an award of reparation as to 
rates on carloads of portable railway track, in sections, from 
Cleveland to New York and Baltimore, for export, to the extent 
they exceeded the contemporaneous rates on fishplates, switches, 
turntables and crossties. The shipments were made in 1917. 
The recommendation was based on the Commission’s decision 
Ina complaint by the same company, reported in 57 I. C. C. 311. 
The facts were stipulated. The only issue was as to whether 
the Commission had jurisdiction, because more than two years 
elapsed before the complaint was filed. The examiner said the 
Commission should hold in this, as in other cases, that the 
Deriod of federal control should be disregarded in calculating 
the running of the two years, and award reparation for the rea- 
sons set out in the controlling case. The report also covers 
two sub-numbers against the Baltimore & Ohio and Pittsburgh 
& Lake Erie. 





RATES ON ANTHRACITE 


In a tentative report on No. 12298, Omaha Lumber & Coal 
Co. et al. vs. Director-General, as agent, Examiner Bronson 
Jewell has recommended a holding that rates on certain ship- 
ments of anthracite coal from Anthracite, Horace and Crested 
Butte, Colo., to Omaha, South Omaha, and Fremont, Neb., and 
On a carload of bituminous coal from Somerset, Colo., to Kiron, 
a, Were not unreasonable when the traffic moved between 
July, 1918, and January, 1919, but that two of the shipments 
from Anthracite to Omaha, were overcharged. He recommended 
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a holding that the rate on one shipment from Crested Butte to 
Council Bluffs, Ia., was unreasonable to the extent it exceeded 
$6.30 per ton. 


RATE ON CANNED SALMON 


Examiner R. L. Shanafelt, in a report on No. 13041, Armour 
& Co. vs. Director-General, as agent, has recommended a hold- 
ing of unreasonableness and an awad of reparation as to the 
rate on canned salmon, in carloads, from Seattle, Wash., to 
Los, Angeles, Calif., in December, 1918, to the extent that it 
exceeded 65 cents. A combination of 84.5 cents was imposed. 


RATE ON CRUSHED STONE 

A holding of unreasonableness and an award of reparation 
have been advised by Examiner R. L. Shanafelt, in a report on 
No. 12971, Rocbond Co. vs. Louisville & Nashville, Director- 
General et al., as to rates on crushed whitestone from White- 
stone, Ga., and crushed marble from Tate, Ga., to Van Wert, 
O. He said the Commission should find the rates on white- 
stone from Whitestone and on crushed marble from Tate were 
unreasonable to the extent that they exceeded the rates to 
Fort Wayne, Ind. He also advised the Commission to deny 
fourth section relief prayed for in applications No. 1952 and 
2060, filed by J. F. Tucker. 


RETURNED WOODEN BOXES 


A holding of unreasonableness and an award of reparation 
have been recommended by Examiner Charles R. Seal, in a re- 
port on No. 12927, John A. Corotto vs. Director-General, as agent, 
as to rates on returned empty wooden boxes used as grape Car- 
riers, from San Jose to Lodj and Woodbridge, Cal., between June 
25 and December 1, 1918, inclusive. He said the rate should not 
have exceeded 15 cents and’ recommended reparation to that 
basis. 


RATE ON COAL 

In a tentative report on No. 12385, Dyer Packing Co. vs. B. 
& O., Director-General et al., Examiner John B. Keeler said the 
Commission should hold unreasonable a rate of 70 cents per net 
ton on coal from a mine near Bruceville to Vincennes, Ind., on 
shipments moving between June 25, 1918, and February 29, 1920, 
to the extent it exceeded 45 cents. He recommended reparation 
to that basis. The unreasonable rate was in effect after the end 
of federal control to August 31, 1920, but Keeler said the Com- 
mission had no jurisdiction to issue a mandatory reparation 
order covering intrastate shipments in the period between March 
1 and August 31, 1920. He said its authority to authorize re- 
funds from the published rates as to such shipments was permis- 
sive only. 


MINNESOTA ROAD ABANDONMENT 
The Trafic World Washington Bureau 


In a supplement report proposed by Attorney-Examiner Ray 
W. Clarke it is recommended that the Commission affirm on 
rehearing the conclusions of its former report authorizing aban- 
donment by the Duluth & Northern Minnesota of its line of 
railway extending from Knife River, Minn., to Cascade, Minn., 
a distance of 99.25 miles. The case was reopened on petition of 
the attorney general of Minnesota and other protestants. 

The question was raised in the case of the Commission’s 
power to authorize abandonment of a railroad wholly within a 
state. In discussing that question, Mr. Clarke said: 

“Since the briefs were filed, however, the Supreme Court of 
the United States has interpreted paragraphs 18 to 20, inclusive, 
of section 1 and has held that as interpreted they are valid. 
Texas vs. Eastern Texas R. R. Co. et al. Decided March 13, - 
1922. This decision establishes that Congress could and did 
authorize us to sanction the discontinuance of interstate and 
foreign commerce on a line of railroad located wholly within 
one state and operated by a corporation of that state which 
does not separate any line of railroad extending through more 
than one state. It follows that the effect of our certificate in 
this case was to permit the applicant herein to abandon inter- 
state and foreign commerce, leaving the question of continued 
operation for intrastate service to be disposed of in other pro- 
ceedings.” 

Mr. Clarke said that in view of the decision of the Supreme 
Court the certificate issued by the Commission could not be 
construed as authorizing the cessation of intrastate ecommerce. 


SALE OF EQUIPMENT CERTIFICATES 


Director-General Davis, of the Railroad Administration, has 
announced the sale of $722,800 of equipment trust certificates, 
bringing the total sales to date to $221,080,900. The sales were 
as follows: ‘To Messrs. Lamport, Barker & Jennings, New York, 
Northwestern Pacific Railroad Company, 1923 to 1935, inclusive, 
$156,000; and to Alfred Borden, New York, Chicago Junction 
Railway Company, 1923 to 1935, inclusive, $276,900; Detroit & 
Toledo Shore Line Railroad, 1923 to 1935, inclusive, $289,900. 
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REPORT ON U.S. PORTS 


The Trafic World Washington Bureau 


A. H. Ritter, chief statistician of the U. S. Board of Engi- 
neers for rivers and harbors, has announced that the board, in 
co-operation with the Shipping Board, now has in preparation a 
series of reports on the ports of the United States as the result 
of an investigation of about 70 ports relating to traffic conditions, 


freight rates to ports, etc. Explaining the scope of the investi- 
gation, Mr. Ritter said: 


These reports will contain all information needed by a _ vessel 
desiring to call at the port and will enable a shipper to compare the 
advantages of one port or route with another for the particular busi- 
ness in which he is interested. They will describe the port and harbor 
conditions, port regulations and charges, and will give detailed in- 
formation regarding every terminal at the port. Full data will be 
included regarding dry docks, the facilities at the port for the repair 
of vessels, coal and oil bunkering facilities, grain elevators, storage 
warehouses, bulk freight storage, floating equipment, wrecking and 
salvage equipment, etc. Information will also be given regarding the 
railroads communicating with the port and their charges and prac- 
tices in connection with terminal service. Likewise full information 
will be given regarding steamship lines serving the port. 

The reports will contain a complete analysis of existing commerce, 
with the origin and destination of the commodities and the area 
served by the port, and will prove useful in determining the feasibility 
of establishing and maintaining vessel service under profitable operat- 
ing conditions. A study is being made of the traffic conditions at 
each port, which includes an examination of the freight rate situation 
as affecting the ability of the port to obtain the kind and amount of 
traffic needed to attract vessels. Based upon the results of the study 
of physical and economic conditions, recommendations are embodied 
in the report for such changes as may appear desirable to enable 
the port to function to best advantage in the interests of the country, 
and to establish at the port conditions favorable for the successful 
operation of American merchant vessels. 

The reports will contain maps showing the facilities of the port 
and the territory served by it. A unique feature will be a large aerial 
photograph or ‘‘mosaic’’ of each port made especially for these pub- 
lications by the air service of the army. 

In seeking to ascertain the conditions which are restricting the 
free flow of our commerce the study properly begins with the ports, 
for here are to be found the chief obstances to the continuous move- 
ment of traffic. The port is one link in a transportation system, gen- 
erally it is the weakest link, and that which first fails in time of 
emergency. Congestion on rail lines is usually an unavoidable ex- 
tension of congestion at ports. The burden placed upon our com- 
merce by such congestion justifies the government in exercising its 
utmost authority and influence to remedy the situation. 

The study of our ports is also bringing to light conditions which 
are preventing the commensurate use of navigation facilities pro- 
vided by the United States, and making it difficult for vessels to 
operate successfully. In some cases it is found that the use of a 
well equipped port is retarded by excessive rail or water rates to and 
from the port, or by local charges or practices which place the port 
at a disadvantage as compared with its competitors. In other cases 
the business of the port is restricted through the existence of physical 
conditions disadvantageous to vessels, including the lack of terminal 
facilities of the kind especially needed for the accommodation of 
general shipping business. With the completion of the port series 
and the related study of traffic movements, the United States will for 
the first time be in possession of information from which a clear 
picture can be drawn of our national transportation system and con- 
structive action taken to secure economy in the movement of our 
commerce, which is alike indispensable to the producer, the con- 
sumer and the carriers. 

The report on Portland, Me., has just been published and is 


available for distribution to port authorities and commercial and 
shipping interests. 


SHIP SUBSIDY LEGISLATION 


The Trafic World Washington Bureau 


The publicity department of the American Federation of 
Labor has begun a campaign against the ship subsidy legisla- 
tion recommended to Congress by President Harding and the 
Shipping Board. In a statement issued by the Federation’s 
news bureau—the International Labor News Service—the pend- 
ing bills are attacked because, it is alleged, they would give 
the majority members of the Shipping Board control over mil- 
lions of dollars and enable them to play “favorites as they please, 
scattering prosperity or bankruptcy among those who come to 
the Shipping Board doors.” 

The statement attacks the bills because, it is asserted, ships 
could be bought thereunder without the payment of a cent to 
the government for 15 years, and the purchasers at the same 
time would benefit by the subsidy. The labor provisions in the 
sections of the bills relating to the naval reserve and immigra- 
tion are attacked as vicious. 

The proposed loan fund of $125,000,000 to aid ship construc- 
tion and the administration of the subsidy fund, estimated in 
the statement at from $40,000,000 to $60,000,000 a year, are 
characterized as “amazing provisions.” 

“The Shipping Board may refuse, on mere whim, to enter 
into contract with any ship owner and no ship owner can col- 
lect subsidy unless he has a contract with the board,” the state- 
ment continues. “The board may make or refuse to make con- 
tracts on the basis of whether or not it likes an applicant’s 
character, ability, experience or financial ability. Once these 
contracts are made the government is bound by them for at 
least ten years and no future administration can put the Ship- 
ping Board out of business or even materially change its policies. 
Perhaps the most astounding feature of the subsidy sections of 
the bill is that which gives the Shipping Board the power to 
double or reduce the amount of subsidy. Labor promptly went 
on record as opposed to this bill.” 


Vol. XXIX, No. 12 


Chairman Lasker, of the Shipping Board, will be the first 
witness to appear March 28. before the joint committee of the 
House merchant marine and Senate commerce committees in 
support of the legislation. He has prepared a statement which 
he said would take him three hours to read. He will be fol- 
lowed by other Shipping Board witnesses. 

Sections of the bill referring to matters over which other 
committees have original jurisdiction have been referred to those 
committees, but it is not expected that hearings will be held 
before any other committee than the joint committee. 

According to Representative Edmonds, member of the House 
committee on merchant marine and fisheries, who will support 
the subsidy legislation, an effort will be made to gain the sup- 
port of the farmers of the country on the ground that an Amer- 
ican merchant marine will make them more prosperous than 
if the nation does not have a merchant marine. 

“Without a strong, well-balanced merchant marine, any 
great commercial nation is on the sure road to national disaster,” 
Commissioner Meyer Lissner, of the Shipping Board, said in a 
statement issued March 23 by the Shipping Board. 

Mr. Lissner, whose home is in California, discussed in the 
statement the effect of the proposed subsidy legislation on Pacific 
coast shipping and correlated industries. He said the Pacific 
coast probably would benefit more from the proposed indirect 
aids to shipping than any other section of the country if the 
proposed legislation is enacted. He took up each phase of the 
plan and declared the Pacific coast would benefit from the appli- 
cation of each part of the plan, and appealed to the western 
coast to support the subsidy proposals. 

In conclusion he said: 

“As one of the representatives of the Pacific coast states on 
the Shipping Board I feel constrained to say to the citizens of the 
coast states, that I regard the proposed legislation as a vital 
link in the chain of governmental activities and responsibilities 
that bridges the gap between eventual success or failure as one 
of the great nations of the world. Without our own ships to 
carry our own products to our customers everywhere, our trade 
in time of emergency will again be at the mercy of our foreign 
competitors, and at any moment we are liable to suffer disar- 
rangement of our internal economy and the piling up again of 
our surplus products along our highways and railroads and in 
our ports, as happened at the outbreak of the World War. No 
nation ever remained great that allowed itself to depend on for- 
eign nations, its competitors in the final analysis, for the delivery 
of its own goods; and more than ever the merchant marine has 
become a vital arm of national defense; for without the humble 
cargo ship to carry provisions, ammunition and supplies, and 
without fast cargo ships, refrigerator ships, ‘colliers and tankers, 
a navy is hardly able to leave the shores of its own country. 

“Tt is because an intensive study of this whole subject has 
borne into my mind the vital importance of a merchant marine 
tot the life of the United States, and because the pending legis- 
lation will be of particular benefit to the Pacific coast states in 
the development of trans-Pacific American commerce, that I urge 
my friends in the West to give their whole-hearted support and 
encouragement to this vital American policy.” 


EXPORT GRAIN PORT DIFFERENTIALS 


Another attempt on the part of the Illinois Central to 
reduce rates was protested by shippers and carriers at the hear- 
ing on I. and S. 1490, grain from Illinois Central Railroad points 
in Illinois to New Orleans for export, before Examiner Money, 
in Chicago, March 22. The suspended tariff in this case (Sup- 
plement No. 1 to Illinois Central I. C. C. A-9676) was explained 
by W. M. Rhett, general foreign agent for the Illinois Central, 
as contemplating reductions ranging from 1% to 4 cents a 
hundred pounds on grain, moving from points on the Illinois 
Central in that part of Illinois bounded roughly by east and west 
lines drawn through Decatur and Champagne on the south 
and through Gilman and Bloomington on the north. 

The purpose of the proposed reductions was, according to 
the witness, to restore the 6-cent differential on export grain to 
New Orleans under Baltimore which existed from most of these 
points prior to September 3, 1921, on which day the eastern 
lines made reductions from the same origin territory to’ Balti- 
more averaging 7 cents a hundred pounds. Five days later, 
under special sixth section permission, the Illinois Central re- 
duced the rates from central Illinois points to New Orleans, with 
a minimum of 26% cents, which made the differential somewhat 
less from certain points. Similarly, it was proposed, under the 
suspended supplement, to make the differentials from some of 
the more northern points less than 6 cents so as. to avoid fourth 
section violations. 

The purpose of putting in the new rates from the territory 
defined was, Mr. Rhett said, to place the two parts of the stale 
on an equal marketing basis, and to try to get for the Illinois 
Central a longer haul on some of the corn and oats raised in 
Illinois. He pointed out that during the eight months ending 
February 28, 1922, only 297 cars of grain out of the 13,914 
shipped from this territory had gone to New Orleans. This, 
he said, included domestic as well as export grain. 
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“And that,’ he continued, “in the face of the fact that the 
corn crop of 1921 was peculiarly adapted, on account of its 
extreme dryness, to shipment through the Gulf ports. 


“We do not think that this reduction will result in the ship- 
ment of enough grain through New Orleans to make a material 
difference to the eastern carriers and markets. It was proposed 
at the request of grain brokers and markets so as to give them 
a chance to sell this grain via New Orleans if a 6-cent differen- 
tial would make that possible.” 


“Then this whole matter is a speculation,’ suggested L. S. 
Strasser, attorney for the eastern lines. “How much of a dif- 
ferential do you think would be necessary in order to give the 


Illinois Central any appreciable amount of grain tonnage to New 
Orleans?” 


“About 8 cents, I should judge,’ answered the witness. He 
pointed out that an 8-cent differential did in fact exist from 
Kansas City and a 7-cent differential from St. Louis. 

The witness insisted that New Orleans was the natural port 
for at least a portion of the grain, and he said the differential 
proposed would only partially balance the difference in the water 
distance to Europe, which he said was 50 per cent greater from 
New Orleans than from the Atlantic ports. 

“We must also protect those who wish to ship through the 
southern port against the advantage enjoyed by those who ship 
through the Atlantic ports,’ he continued. “The local rate to 
Chicago from Freeport, for instance, is 11.5 cents and when the 
rates via lake and at and east of Buffalo are added, a rate of 
28.29 cents a hundred pounds to Baltimore results. Through 
Montreal, which handled 138,000,000 bushels of grain last year, 
50 per cent of which originated in the United States, the coarse 
grain rate was 24.33, plus insurance. Comparing these rates 
with -the present rate from Freeport to New Orleans, which 
is 31 cents, shows, we think, that a reduction to 27 cents is 
warranted; especially when it is pointed out that the haul to 
New Orleans is a one-line haul and that to the eastern ports 
and to Montreal combines at least two lines with a water carrier 
and requires several transshipments.” 


Mr. Rhett was backed in his contentions by buyers and 
growers of grain in the territory involved, although other buy- 
ers and growers appeared against the reduction. L. J. Quasey, 
speaking for the Illinois Agricultural Association, said that he 
thought more Illinois grain ought to move through New Orleans 
and quoted J. J. Hill as saying that a barrel of flour could be 
given a kick at Minneapolis and made to splash into the Gulf, 
as illustrative of his reasons. ‘ 

Among the protestants, in addition to the eastern carriers 
and numerous individuals, were representatives of commercial 
organizations and boards of trade in Chicago, Baltimore, Norfolk, 
Philadelphia and New York. Representatives of the New Or- 


leans Joint Traffic Bureau appeared in favor of the proposed 
reductions. 


The chief reason advanced by the opposing commercial 
organizations for asking the Commission to order the cancella- 
tion of the suspended supplement, was that the putting in of 
the lower rates to New Orleans would interfere with the con- 
sideration of docket No. 13510, in which the Baltimore Chamber 
of Commerce and other organizations had asked the Commission 
to investigate the entire export grain port differential situation, 
and in which hearing had not yet been held. The prevailing 
opinion among the protestants seemed to be that the lowering 
of the Illinois Central rate would do nothing to relieve the 
situation, but would, on the contrary, provoke moves from the 
eastern carriers that would further complicate it. Some of 
the witnesses for the protestants apologized for objecting to 
reductions in grain rates, which they said were always wel- 
come, but said that in the present instance the wiser thing 
would be to prevent the disruption proposed by the [Illinois 
Central. J. S. Brown, of the Chicago Board of Trade, pointed 
out what he alleged would be discriminations that would arise 
were the proposed rates to go into effect. He said that the 
rate from Dubuque, Ia., would remain at 33% cents, as at pres- 
ent, while the rate from East Dubuque, just across the river, 
would become 28 cents. So far-as geographical advantage was 
concerned, he said, there was just as much in favor of Balti- 
more as New Orleans, because Dixon, Ill., in about the center 
of the disputed group, was equally distant from both points. 
North of Dixon the mileage advantage was in favor of Baltimore, 
and in no case was the advantage in favor of New Orleans 
more than 50 miles. He said he failed to see where the Illinois 
Central could properly reduce the rate from Freeport to New 
Orleans, a distance of 933 miles, to 26 cents, while maintaining 
arate of 12 cents to Chicago, a distance of 114 miles. 

The advantage Illinois Central points would enjoy when 
compared with points on other lines in north-central Illinois 
was explained by H. H. Hilmer, a grain dealer, who had ele- 
vators at Freeport, on the Illinois Central, and at four other 
points on other lines. He said the proposed rates, if allowed 
to go into effect, would result in the closing of the elevators 
at non-Illinois Central points and would unduly crowd the fa- 
cilities at such places as Freeport. 
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HEARING ON SECTION 28 


The Trafic World Washington Bureau 


In a complete reversal of policy, the Shipping Board March 
20 capitulated to many demands for a hearing before section 28, 
of the merchant marine act, should be made effective, and 
ordered that a hearing be held. The date for the hearing will 
be set later. 

“Due to insistent requests from a number of chambers of 
commerce and other interested bodies in port and inland cities, 
the Shipping Board, today, appointed a committee consisting of 
Commissioners Thompson, Plummer and Benson to hold hear- 
ings with reference to the enforcement of section 28, of the 
aa marine act of 1920,” said a statement issued by the 

oard. 

Chairman Lasker, who had said repeatedly that no further 
hearings would be held prior to enforcement of the section, 
admitted that the board had reversed its policy. 

It was announced that the board was making a thorough 
investigation into the whole question to determine whether it 
could now certify that adequate facilities were available under 
the section, and “the proposed hearing is part of its investiga- 
tion.” 

Appeals for a hearing were made to the board by Senators 
Sheppard and Capper, who threatened to introduce a bill for 
the repeal of section 28 and thus get a hearing before the Sen- 
ate commerce committee on the issues involved. 


BIDS FOR SHIPS NOT SERIOUS 


The Trafic World Washington Bureau 
A. D. Lasker, chairman of the Shipping Board, announced 
this week that the board had rejected all bids received in re- 
sponse to the offering for sale of the entire fleet of more than 
1,400 vessels owned by the board. 
“There was not a serious bid in the whole lot,” said he. 
“Most of the bids were what might be termed as ‘facetious.’ ” 
Doubt of prospective ship buyers as to whether or not Con- 
gress will grant a ship subsidy, Chairman Lasker said, resulted 
in no bona fide bids being received.. He said he was confident 
a large number of ships would be sold if the ship subsidy goes 
through but that buyers desire to be sure there will be a subsidy. 
Without a subsidy he did not think many ships could be sold. 
“This shows they won’t buy, if we don’t get the subsidy,” 
said he. “Prospective ship buyers won’t take a chance.” 
— were received on 100 ships in the fleet, the chairman 
said. 
One of the bids was from a man in a small town in North 
Dakota who offered $225,000,000 for the entire fleet. But he 
did not send a certified check for 21%4 per cent of the amount 
bid as an evidence of good faith. 


MARINE AND DOCK LABOR 


The Traffic World Washington Bureau 

Commissioner O’Connor, of the Shipping Board, in a report 
on the marine and dock industrial relations of the board cover- 
ing the period from June, 1921, to February, 1922, which has 
been submitted to the President, said there were few branches 
of industry where continuity of operation was more essential 
than in marine and longshore work. He said delays in the past 
had been too frequent and that in the year following the war, 
it was estimated, the board lost $37,000,000 because of strikes 
largely among discontented longshore and other maritime workers. 

“There is needed a sound and workable system of practical 
industrial relations that will make for prosperity in the mer- 
chant marine,” said he, “rather than having its managers and 
employes work with mutual distrust and cross purposes. The 
American merchant marine can never be made a success by a 
mere policy of bluntly holding down wages. 

“The policy of the Shipping Board in making labor read- 
justments on its own ships, however, has been an attempt at 
working them out in an orderly manner through collective bar- 
gaining wherever possible. Thus we have been able in the 
past few months to inaugurate a saving in longshore and marine 
labor wages without serious interruption, thereby justifying that 
policy.” 


RATES ON BUNKER COAL 


The Trafic World Washington Bureau 


The Commission, March 20, began a hearing, with Special 
Examiner W. P. Bartel presiding, on the coal rates to the north 
Atlantic ports applying on fuel to be used in the poris and coal 
to be transhipped, some to points inside the Virginia capes and 
some beyond them. The question raised by the Commission was 
as to whether it was lawful for the railroads to make rates on 
coal going out by ship lower than the rates on coal used in the 
ports, when the coal going into bunkers of ships was io be used 
by them as fuel. 

The question in the background was whether the railroads, 
in making rates on coal used for bunker purposes were not vio- 
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lating the law, declared by the courts and the Commission, that 
rates cannot be made dependent upon the use to which the 
commodity is to be used. 

Railroads and shippers of coal to the Atlantic ports were in 
accord against the implied position of the Commission which 
was that it was a violation of the law for the railroads to have 
made rates on coal which ships could use for bunker or fuel 
purposes, lower than the rates on coal to be used by the indus- 
tries and citizens at the ports. In behalf of the railroads, 
George A. Cochran for the Baltimore & Ohio; E. D. Hotchkiss, 
freight traffic manager for the Chesapeake & Ohio, in behalf of 
all the railroads serving Hampton Roads ports; and Walter 
Thayer, general coal freight agent for the Pennsylvania, in be- 
half of lines serving Philadelphia and New York, contended 
they were not making rates on bunker coal. They pointed out 
they made the same rate on coal transshipped by water from 
the ports, no matter to what use it might be put. They said 
they made one rate for coal to be delivered on side tracks in 
the ports, one for coal to be shipped by vessel to destinations 
inside the Virginia capes and another rate for coal to be sent by 
vessel beyond the capes, regardless of its ultimate destination 
and regardless of its use. 

Mr. Hotchkiss said the railroads performed more service on 
coal for local than for delivery into ships. He went into details to 
show the much greater cost of making local deliveries of coal at 
the Hampton Road ports, by the Chesapeake & Ohio, than deliver- 
ies to ships. He said that several years ago the railroads at 
Hampton Roads ports undertook to make a rate on bunker coal 
10 cents higher than the rate on cargo coal. The result was, 
he said, that ships changed their space so as to defeat the 
attempt. The 10-cent higher charge on bunker coal was to be 
assessed in accordance with the amount of space set aside in 
the plans of the ships, for bunker coal and cargo coal, respect- 
ively. Promptly, he said, the plans were changed, so the rail- 
roads finally had to come to the conclusion they could charge 
only one rate for coal going into the hatches of ships, regard- 
less of where the coal might be going or the use to which it 
might be put. 

Similar testimony was given by the other witnesses for the 
railroads. They said the railroads in 1911 had obtained blanket 
fourth section relief on the theory that their rates on coal going 
to points inside the capes would be in violation of the fourth 
section, when the rates on such coal were compared with rates 
on coal intended for local, or, as they called it, track delivery. 

Henry Thurtell, for years the fourth section expert for the 
Commission, representing the Southern in this case, by ques- 
tions brought out the declaration from the witnesses that, in 
their opinion, there never was any reason for the application 
for fourth section relief, because the comparisons were made 
on rates that, properly, were not comparable. 

The Commission, in ordering this inquiry, Mr. Bartel said, 
in answer to questions, was mindful of the fact that in a New 
Orleans case, it had held that rates on bunker coal for delivery 
in New Orleans, were unlawful because they were lower than 
rates on coal for local delivery. On cross-examination, it was 
brought out that the railroads published no cargo coal rates to 
New Orleans, hence the situation there was not exactly the 
same as at the north Atlantic ports. 

Unanimous consent was given, at the afternoon session of 
March 20, in the Commission’s inquiry into rates on bunker 
coal, that a statement on the subject from Secretary Hoover 
should be made a part of the record after the taking of testi- 
mony was completed. He could not attend the hearing and say 
what he had in mind. Request that his views be allowed to 
come into the record in that somewhat unusual way was made 
by Examiner Bartel, who asked if there would be any objection 
to a statement by Mr. Hoover. Instead of there being objection 
every coal man and every railroad man present told Bartel he 
would consider it a great factor if Mr. Hoover were permitted 
to say whatever he wanted to say, at his convenience. ; 

That unanimity of view, it is believed, is the result of the 
position Mr. Hoover took at the conference, December 14, when 
he pointed out the desirability of the railroads arranging for 
a reduction in their rates on coal for export, if they could pos- 
sibly arrange for a lowering, because, as he showed by figures, 
British mine operators had not only displaced Americans in 
many of the Mediterranean ports, but were actually selling coal 
in New York and other north Atlantic ports in competition with 
American operators. They were also ousting American coal 
from West Indian ports, the trade of which American mine op- 
erators had controlled for 25 years before the ‘war, without 
thought of challenge by British operators. 

The general situation with regard to the rates themselves 
was illustrated in the testimony of Mr. Cochran, speaking for 
the Baltimore & Ohio. The rate from the Cumberland-Piedmont 
field to Baltimore, for track delivery, he said, was $3.18; for 
transshipment inside the capes, $2.93; and outside the capes, 
$2.53. Rates to other ports were made, he said, with a view 
to enabling free competition in the bunkering of ships, and the 
exporting of coal. He said there was competition, not only 
between the ports, but between the dealers at the ports or the 
operators using them, but also between coal and fuel oil. 
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Although the Commission’s decision with regard to rates on 
bunker coal, made by railroads serving New Orleans, was the 
cause of the inquiry, neither New Orleans as a port nor oper- 
ators desiring to use New Orleans or any other Gulf port as 
a point for export made any objection to the adjustment at the 
Atlantic ports. S. L. Yerkes, representing Alabama operators 
who send coal to New Orleans, asked a few questions while 
J. M. Duberry, for the L. & N., was on the stand, in which he 
sought to put that carrier on record as saying that if the Com- 
mission should change its view as to lower rates on bunker 
than on coal for the port proper, it would establish such an 
adjustment. Mr. Duberry said the matter would be given con- 
sideration with a view to putting the operators for whom Mr. 
Yerkes was speaking on a footing of equality with operators 
using other ports, especially those using Charleston, about which 
he had been speaking, because at Charleston there is a coal 
tipple for the use of which the carriers make a charge when coal 
for bunkering or export is loaded into ships at that port. 

Frank Jones, commerce agent for the Southern; C. A. Smith, 
general freight agent for the Carolina, Clinchfield & Ohio; 
J. M. Duberry, for the Louisville & Nashville; F. D. McConnell, 
for the Central of Georgia; John Callahan, traffic manager for 
the National Coal Association; A. E. Beck, traffic manager for 
the Merchants’ & Manufacturers’ Association of Baltimore; 
W. L. Andrews, vice-president of the Consolidation Coal Com- 
pany; William E. Miller, of the Baker-Whitely Company, of Balti- 
more; and H. V. C. Wade, traffic manager for the Chamber of 
Commerce of Norfolk, Va., followed Walter Thayer on the stand. 
The railroad men explained the adjustment at the south At- 
lantic ports, which, according to their declarations, was the 
same as at the north Atlantic ports, except they had no such 
complication as inside and outside of the capes traffic by ship 
to contend with, and the railroads, except at Charleston, had 
not such big facilities for handling coal as the northern ports. 

“In the event the Commission should make a decision that 
would compel you to bring the bunker or transshipment rates 
up to the level of the domestic or track delivery rates, do you 
think you could get coal in as great a volume?” asked Mr. Thur- 
tell, while Mr. Jones was on the stand. 

“IT don’t think so,” said he. “We do not get much at our 
present rates.” 


In his testimony Mr. Callahan treated the subject as re- 
lating chiefly to the exportation of American coal. As an export 
proposition he said the transshipment rates were proportionals; 
as to rates on bunker coal, they were akin, he thought, to the 
divisions which a railroad pays in acquiring coal for its own use. 

“Any change in the rate situation,” said he, “ would have 
an adverse effect on the export coal business. We have a large 
surplus for export and the fact that there are lower rates for 
coal going beyond, in my estimation, is not a discrimination 
against the user of coal at the port. The more coal we export, 
the larger number of units over which the cost of production 
can be spread and consequently the lower the cost to the buyer.” 

In the estimation of A. E. Beck, any change in the rate 
for transshipment that would require the payment of the same 
charge for coal going beyond as on the coal remaining in the 
ports would be an irreparable damage to the port of Baltimore, 
which is just on the eve of spending $50,000,000 for increasing 
port facilities. The public opinion of Baltimore, he said, mean- 
ing the opinion of those who know anything of the subject, is 
against any change. In the twelve years, during which time 
he said he had been connected with the Merchants’ & Manu: 
facturers’ Association, not one complaint had been made about it. 

Similar testimony was given by Mr. Miller, who said he 
had been connected with both domestic and bunkering coal op- 
erations for twenty-five years. 


Emphatic approval of what the railroad men had said was 
given by Mr. Andrews. He said the coal men and the railroad 
men disagreed as to particular adjustments and they might even 
disagree as to the general level of coal rates, but not on this 
phase. 


In behalf of the Hampton Roads ports, Mr. Wade expressed 
views similar to those to which other shippers had given voice. 

The Commission hag discontinued I. and S. No. 1448, rates 
and terminal charges on coal to Gulf ports, thereby accentuat- 
ing, if possible, the alleged discrimination against New Orleans 
and other Gulf ports caused by the fact that the railroads serv- 
ing them have been forbidden to charge any lower rates on 
coal going into bunkers or cargo space at those ports than on 
coal for use at the ports, while the railroads serving the At- 
lantic ports are continuing to charge lower rates on coal going 
into ships at the ports than they do on coal for “track delivery 
at the ports. It discontinued that case because the carriers, 
in compliance with its opinion that they could not charge less 
for hauling bunker coal to New Orleans than any other kind 
of coal, did not file tariffs naming lower rates on coal 
for transshipment by vessel than they did for track delivery 
coal. They confined their efforts to the making of rates to apply 
on coal to be used in firing the boilers of ships, commonly known 
as bunker coal. 

Hearing in the Commission’s inquiry into rates on bunker 
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coal to Atlantic ports was completed with the testimony of 
W. W. Houston in behalf of the Maritime Exchange of Norfolk 
and S. L. Yerkes in behalf of the Alabama Mining Institute and 
the Illinois Coal Traffic Bureau. Mr. Houston took the same 
position that every other man speaking for the shipping in- 
terests at the ports and the railroads, namely, that lower rates 
for coal going into the bunkers of ships, either as export or as 
bunker coal, were justified by the differences in transportation, 
even if the Commission were inclined to deny that bunker coal, 
as distinguished from cargo coal, was not going to a foreign 
destination, and that if the Commission could not view the whole 
matter as an export proposition, it could justify the rates on 
the ground that they were proportionals to apply on coal, which 
would be given transportation beyond the ports. 

Mr. Yerkes spoke particularly of the Gulf port situation. 
He did not oppose the adjustment at the Atlantic ports. On the 
contrary he approved it, his point being that it should be ex- 
tended to New Orleans and the other Gulf ports to enable them 
to compete in supplying bunker and cargo coal to ships coming 
there. 

On the record, as made, the Commission will discover that 
not one railroad nor one shipper agrees with it that it consti- 
tutes an unlawful discrimination against the users of coal at 
the ports because the rates on bunker coal are based on the use 
to which the coal is to be put. Some of the witnesses pointed 
out there was no competition between ships and the industries, 
although that argument was also made in the cases in which 
the Commission and the courts had to condemn differences in 
rates based upon differences in use. 

In the tariffs suspended in I. and S. No. 1448, the carriers 
sought to make a rate of $2.45 on bunker coal, from mines in 
Alabama, $2.25 for their line-haul service and 20 cents per ton 
for tippling at New Orleans, while charging $2.70 for deliveries 
to industries and to harbor craft. They did not undertake to 
restrict the lower rate to coal going beyond the ports in ships, 
but confined their effort entirely to bunker coal in ships going 
outside the harbor and beyond the landings on the Mississippi. 


A NEW ENGLAND DINNER 


The Trafic World Washington Bureau 


Destruction of the port differential adjustment in so far as it 
favors Philadelphia, Baltimore, and other Atlantic ports by giv- 
ing them rates lower than Boston, purchase of the Cape Cod 
Canal by the general government, and the passage of the ship 
subsidy bill now before Congress were advocated by speakers at 
a dinner given March 21, by the maritime part of the Boston 
Chamber of Commerce, to members of the new England delega- 
tion in Congress. Among the guests were Vice President Cool- 
idge, Governor Cox, of Massachusetts, Mayor Curley, of Boston, 
and the New England delegation in Congress. 

While the question of port differentials was supposed to be 
one of the things that would be prominently discussed by the 
hosts in their addresses to the law-makers, it was only a minor 
feature and was brought to the attention of the senators and rep- 
resentatives as a matter that would have to be passed upon by 
the Commission and not one in which the law-makers could help 
in any way other than urging their constituents to support the 
efforts put forth by the maritime association in its complaint be- 
fore the Commission. 

Co-operation was the keynote of the speakers at the dinner, 
their idea being that New England has not co-operated enough 
to obtain for itself the things to which the six states in the 
northeast are entitled. 

Senator Lodge, one of the prominent speakers, characterized 
the differential adjustment as extremely unfair to New England 
and said New England ports must be brought back to an equality 
with other ports New England now deems more favored. 





MARINE INSURANCE RATES 


Appointment of committees representing the Emergency 
Fleet Corporation’ and cargo insurance underwriters to confer 
with regard to obtaining better rates for Shipping Board vessel 
cargoes have been announced by W. J. Love, vice-president, who 
is head of the Fleet Corporation committee, the other members 
of which are B. K. Ogden, of the insurance department, and 
Commander Gatewood. The underwriters’ committee is com- 
posed of Charles R. Page, Russell Loins and William H. McGee. 


SALE OF FLEET CORPORATION MORTGAGES 
H.-S. Kimball, vice-president of the Emergency Fleet Cor- 
poration in charge of finance, has announced that the corpora- 
tion is offering for sale $12,410,423 of mortgages on real estate 
and $33,500,000 of notes secured by preferred mortgages. These 
securities were obtained by the corporation as the result of the 


building, for war purposes, of shipyards, houses for warkers, 
ete. 


BOARD TO HAVE LONDON OFFICE 


T. H. Rossbottom, general manager of the United States 
Lines, according to an announcement by A. D. Lasker, chairman 


THE TRAFFIC WORLD 645 


of the Shipping Board, will go to London shortly to establish an 
organization for the board there. Under present arrangements 
a number of companies are serving as agents in England tor the 
operators of Shipping Board vessels. The London office of the 
board will take over the work of these agents. Mr. Lasker said 
no offices would be established for business in German ports as 
that would be taken care of by the North German Lloyd. 


CLAIMS AGAINST SHIPPING BOARD 


In settling 52 claims against the United States Shipping 
Board Emergency Fleet Corporation, which aggregated $8,629,- 
739.26, the board found that instead of having to pay anything 
to the claimants as a whole, there was $1,145,702.14 due the 
board, according to Nathan A. Smyth, general counsel for the 
fleet corporation. He said this was due to the adjustment of 
counter claims and that it was not anticipated that the situation 
would occur again. 

A resolution has been adopted by the Shipping Board pro- 
viding that no former official, clerk of employe of the board or 
the Emergency Fleet Corporation, within two years after sever- 
ing his connection with the board or corporation, shall be rece 
ognized or dealt with in connection with claims against the 
board growing out of contracts. 


OPERATION OF NEW YORK PIERS 


The Shipping Board has appointed a committee composed 
of Commissioner O’Connor and Vice-Presidents Smull, Frey and 
Love, with power to act with reference to the taking over and 
operation for the Emergency Fleet Corporation of all piers 
owned or controlled by the Shipping Board in and around New 
York. Chairman Lasker said the board would take over the 
Cosmopolitan and Munson piers. The board has not had direct 
charge of the piers, but, acting on a report made by Commis- 
sioner O’Connor, it decided to take steps to bring the piers 
under the direct operation of the fleet corporation. 


NEW ENGLAND ORDER ATTACKED 


The Trafic World Washington Bureau 


An order issued by Judge Julius M: Mayer, United States 
circuit judge, acting as district judge in the district court of 
New York, was served on the Commission March 21 directing 
it to appear before the court March 30 and show cause why 
the order in the New England rate division case, directing the 
lines west of the Hudson River to increase the divisions of the 
New England lines, should not be set aside. The order was 
issued as the result of the filing of a bill by the Akron, Canton 
& Youngstown Railway Company and other defendants in the 
New England rate case, against the United States, attacking 
the Commission’s order as null and void and asking for an 
interlocutory injunction and a permanent injunction forbidding 
enforcement of the order. 


The petitioners aver in the bill that the Commission’s order 
will deprive them of property without due process of law. After 
setting forth in detail the history of the proceedings and nego- 
tiations in connection with the New England case, the peti- 
tioners aver that the order will take from them large sums 
of money which would substantially reduce their revenues and 
earnings and would annul contracts for divisions made by the 
parties and would cause irreparable loss and damage. 

It is further declared in the bill that the order “fails to 
prescribe. just, reasonable and equitable divisions of joint rates 
with which it deals to be received by the several carriers 
affected thereby,” and that it fails to provide for divisions be- 
tween and among carriers participating in handling the traffic 
for the joint charges. 

It is further alleged that the order deals with and attempts 
to regulate and control divisions of rates between groups of 
railroads, as such, and fails to take into consideration the 
amount, cost or value of the service rendered by the respective 
carriers participating in handling the traffic for the several joint 
charges. 

The bill further sets forth that the order attempts to deal 
with the whole body of divisions of class rates and of com- 
modity rates divided upon the same bases as class rates (1) 
received by all complainants and (2) received by all defend- 
ants in said proceeding and not with any particular divisions 
found*to be unjust, unreasonable, inequitable or unduly pref- 
erential or prejudicial as among the respective carriers parties 
thereto. 

It is further alleged that the order gives undue and un- 
warranted consideration to the factor of the amount of revenue 
required by the complainants in the New England case to pay 
operating expenses, taxes and a fair return on the property de- 
voted to the transportation service, while it excludes and gives 
insufficient consideration to the same factor with respect to the 
petitioners. 

The order is based, it is alleged, on exclusive consideration 
by the Commission of the financial needs and requirements of 
one so-called group of carriers affected by it and not upon 
consideration of the needs and requirements of all so-called 
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groups affected by it. The Commission, it is charged, con- 
strued the interstate commerce act as authorizing the taking 
from one so-called group and giving to another so-called group 
on account of the financial needs of the latter. 

It is further alleged that the order is indefinite, uncertain 
and ambiguous; that it does not find that the divisions that 
would be left to the petitioners would be just, equitable and 
reasonable; that the order is arbitrary and without foundation 
on any evidence of record; that the order is null and void 
because it was made effective less than 30 days from the date 
of service upon the parties. 

The power of the Commission to make such an order as it 
issued in the case was questioned right from the start of the 
litigation resulting in the Commission’s second order in that 
case. Therefore, the court proceedings now begun were not 
unexpected. There is little doubt but that the case will go to 
the United States Supreme Court for a final ruling. 

In the Commission’s first report it said it could not handle 
the question of divisions on a group basis as suggested by the 
New England carriers. In the second report and order the 
Commission reversed itself. 

Practically all Class 1 roads were named as defendants in 
the proceeding before the Commission and comparatively few of 
them are found among the petitioners in the bill to set aside the 
order. There are 45 carriers named as petitioners. Some of the 
principal roads missing are the Pennsylvania, the B. & O., and 
the New York Central. Some of the New York Central system 
roads, however, appear among the petitioners. 

A fight of unusual intensity, consuming much time, is ex- 
pected by the Commission over its order in the New England divi- 
sion case. It has employed Walker D. Hines, former Director- 
General, to represent it in that case. Chief Counsel Farrell was 
not prepared, when the case was begun, to give it the amount of 
time it is suspected the case, on account of its importance, will 
demand. The defense of the order will be made, in behalf of the 
Commission, by Mr. Hines, and in behalf of the United States, 
by Blackburn B. Esterline, who has been in charge of interstate 
commerce cases for the attorney-general for many years. 

The Commission has received unofficial notice that the New 
York Central will attack the order in a separate case. It is 
thought not improbable that other roads will decide to make 
separate fights. Unless the indications are misleading it will be- 
come a celebrated case, though, as a maiter of fact, there will 
probably be several cases. It is understood the New England 
roads will be represented, as interveners, if possible, as amici 
curiae, if necessary, by Mr. Choate, who was in charge of the 
litigation before the Commission, with probably Wilbur LaRoe 
Jr., as adviser. Walter C. Noyes, former judge of the United 
States circuit court, is attorney for the railroads that cited the 
Commission to show cause why the enforcement of the order 
should not be enjoined. 

The reported intention of the New York Central to proceed 
separately is attributed to its great financial interest in the Bos- 
ton Albany, a New England line which is named among the de- 
fendants, which, under the terms of the order, are required to 
pay larger divisions to the other New England lines, the Bangor 
& Aroostook excepted. 


Some surprise has been expressed because the Pennsylvania 
and the Baltimore & Ohio, among the big trunk lines, were not 
represented among the applicants for an injunction. A sugges- 
tion as to the abstinence of the Pennsylvania has been that its 
interest in the New York, New Haven, and Hartford is so great 
that taking money from it to pay larger divisions to the New 
Haven would be a simple transfer, from one pocket to another, 
while whatever additional money the New Haven received from 
other trunk lines would be in the nature of “velvet” so far as the 
Pennsylvania, as a stockholder in the New Haven, is concerned. 
A suggestion respecting the Baltimore & Ohio is that inasmuch 
as its rails do not reach the gateways into New England, defense 
of its interest, presumably small, might be expected to come from 
the delivering lines taking its tonnage to the Jersey shores, par- 
ticularly the Central of New Jersey. A. H. Elder. attorney for 
that carrier, took a prominent part in the fight before the Com- 
mission. 

Attorneys for the Commission may be under some embar- 
rassment in this case because the Commission reversed itself in 
it first holding it had not the power and then asserting it had, 
and issuing an order under the terms of which the roads outside 
of New England having joint rates with the New England car- 
riers were required to increase the amounts hitherto paid by 
them as divisions, by 15 per cent. 

A similar order has been made by the Commission against 
the connections of the Missouri & North Arkansas, with a view 
to breathing life into that railroad, which has not been operating 
since last summer. The orders in those cases were based, ap- 
parently, on the theory that the law authorizes, if it does not re 
quire, the Commission to see to it that the “weak sisters” are 
kept alive by taking money from the strong roads, whenever it 
may be necessary, to the end that the country may have trans- 
portation service, for the amount of money it pays out, regard- 
less of to whom it may be paid in the first instance. 

In announcing Mr. Hin<s’ appointment the Commission said: 
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The Interstate Commerce Commission has retained the services 
of former United States Director-General of Railroads, Walker D. 
Hines, to represent the Commission in the court proceedings grow- 
ing out of its order in the New England divisions case. 


In a bulletin to members John E. Benton, general solicitor 
of the National Association of Railway and Utilities Commission- 
ers, commented on the action of the carriers in attacking the 


Commission’s order in the New England rate division case as 
follows: 


This is the first assault in court by carriers upon what may be 
called the Cummins plan, which is responsible for the presence of 
Section 15a in the transportation act. In the original Cummins 
bill, S2906, 66th Congress, Section 6 provided for the group plan of 
rate making, and further provided that any excess above a fair 
return received by any carrier, should be surrendered to the gov- 
ernment, to be used one-half for the benefit of railway employes, 
and one-half by the government in purchase of equipment or in 
loans to carriers. The Esch bill contained no such provision. In 
the compromised bill, Section 6 of the Cummins bill emerged as 
Section 15a. In that section it was provided that one-half only 
of the excess should be surrendered to the government, and the 
other half, (in the Cummins bill, designed to be expended for 
the benefit of employes,) the carriers were permitted to retain. 
Section 15 of the interstate commerce act, was, however, 
amended by the transportation act in such manner as greatly to 
amplify the power of the federal commission in the making of 
divisions. Among other things, the commission was required to 
give consideration to a “fair return’? on ‘the railway property of 
carriers. Senators and representatives who have defended 15a, have 
quite generally done so by saying that under its power to make 
divisions, the Commission could divert the excess earnings ‘‘unrea- 
sonable in excess of a fair return’? which Section 15a specifically 
states will be produced by the application of the rate making plan 
therein contained, from the carriers that receive the same into 
the hands of weaker carriers that need them. 

During the hearing before the House committee, now in 
progress, it has been stated by representatives of state commis- 
sions that the carriers intend to take the benefits of the transpor- 
tation act, but do not intend to comply with the requirements therein 
designed for the public benefit. This action, which has just been 
instituted, is confirmatory of this prediction. 


HANDLING OF OVERCHARGE CLAIMS 


The Trafic World Washington Bureau 


The Railroad Administration, by means of Accounting Cir- 
cular No. 164: issued by L. J. Tracy, has prescribed the routine 
to be observed by all railroads which were under federal control 
Feb. 29, 1920, in the handling of overcharge claims, under the 
amended section 208 (c). which before its passage was familiarly 
known as S. 261. The statement of facts and the order of the 
comptroller of the Railroad Administration in respect to the 
amended section are as follows: 


Section 206 (c) of the Transportation Act has been amended so 
as to permit the filing of straight overcharge claims with the Inter- 
state Commerce Commission within two years and six months after 
the termination of Federal control. 

In view of this, will you please be governed by the following: 

(1) Tranmit immediately to the Interstate Commerce Commission 
a statement of all unsettled overcharge claims on hand which were 
filed with you on or before September 1. 1921, and which had not 
been filed with the Commission before March 1. 1921. Such state- 
ment shall be entitled ‘Claims against Director-General as Agent for 
Alleged Violation of Section 6.’ It shall be made in the form pre- 
scribed by Accounting Circular No. 157. except that each claim shall 
be given a serial number and _ shall show claimant’s claim number 
and address, if known. Such claims shall then be handled to a con- 
clusion in accordance with established practice. If claim is de- 
clined, shipper should be advised that if declination is not accepted. 
claim should immediately be taken up with the Interstate Commerce 
Commission. Statement shall be rendered menthlv to the Interstate 
Commerce Commission, showing, by serial number, disposition of 
each claim settled or rejected during the month. 

_(2) Any overcharge claim filed with you after September 1, 1921. 
which you have not returned to the claimant before the receipt of 
this circular, or which you may hereafter receive, shall be returned 
to the claimant with the suggestion that it be filed directly with the 
Interstate Commerce Commission. It is understood that on being so 
filed by the claimant, the Commission will give each claim a file num- 


ber and will return same to the claimant with advice substantially as 
follows: 





“This will acknowledge receipt on .............., 1922, of your 
WOGCO OE iadiesievice nudes , 1922, relative to your claim against the 
FE oe eae Railroad for refund of an alleged straight over- 
Gneres GF $i oi. cicvesces Ct ES BION OF iv ociccwieecnowses forwarded 
UN ia ection sana an aldetnw eins WD, csarate wei taiatsi near siowetec-s « WOME Ws. wsccers<- 


“You contend that the charges collected were unlawful in that 
they exceeded those properly collectible on basis of rates legally ap- 
plicable at time of shipment. 

“This complaint has been filed with the Commission under the 
above number. It is suggested that you now take your claim up 
with the carrier, and if you are unable to secure an adjustment, vou 
may promptly then bring the matter to our attention after the 
refusal of the carrier to adjust. 

; “A duplicae copy of this letter is enclosed herewith for your use 
in presenting claim to the carrier as evidence that it has been filed 
with the Commission.”’ 

Each such claim which, accompanied by a duplicate copy of the 
Commission’s letter, is filed with your railroad, should be handled to 
final conclusion in accordance with established practice. If, after in- 
vestigation is made, overcharge is established, refund should be made. 
If no overcharge is admitted. claim should be declined. 

It is further understood that a claimant shall have six months 
after advice from the Commission of the declination of any claim 
in which to transfer such claim to the Commission’s formal docket. 


PETITION FOR REHEARING 


The Director-General has asked the Commission to grant a 
rehearing, reargument or reconsideration on the record as made 


in No. 11542, Parkersburg Rig & Reel Co. vs. Director-General 
et al. 
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RAILWAY WAGE HEARING 


No attempt was made by the shop crafts either to refute 
the arguments of the carriers in favor of a wage reduction or 
to justify their own requests for increases, in presenting their 
side of the wage case to the Labor Board at Chicago. B. M. 
Jewell, president of the railway employes’ department of the 
A. F. of L., rested, March 20, after more than a week spent 
in reading extracts from the stenographic reports of various 
local wage conferences, in an effort to show that proper con- 
ferences had not been held, and that, therefore, the cases were 
not legally before the board. 

“We could go on like this indefinitely,’ he said. “But these 
few examples will show that the national organization of railway 
managements had decided on a definite program before the 
conferences were called—a program from which no deviation 
was possible. We think we have clearly shown that the car- 
riers who were so insistent last year that the national agree- 
ments be abrogated, so as to allow them to confer with their 
own men, have reversed their position, and that in these wage 
conferences they were not trying to negotiate agreements, but 
were simply trying to negotiate disagreements to get before this 
board. 

“Of course, if we rest our case on this clearly shown con- 
tention of inadequacy of conferences, we must be prepared to 
allow the flood of propaganda that has been emanating from 
the New York headquarters of this organization to continue; 
but we have enough confidence in the fairness and justice of 
this board to know that it will refuse to consider further these 
wage reduction proposals when it realizes that under the law 
it has no right to do so. 

“In July, 1921, our wages were reduced $400,000,000. At the 
same time, through the abrogation of the national agreements, 
the roads were presented with an amount variously estimated 
at between $200,000,000 and $300,000,000 annually. So far as I 
can find—and I have made a very careful study—only between 
$50,000,000 and $60,000,000 of this saving has been passed on 
in reduced rates. We do not think this attempt to reduce wages 
in order to reduce rates is sincere. If it were, there would be 
no reason for trying to reduce the lowest paid classes first and 
most. We think this entire move on the part of the railroads 
is simply a gigantic propaganda attempt, an effort on the part 
of the carriers to gain for themselves that intangible but valu- 
able thing, public sympathy. We, therefore, respectfully request 
that, after the carriers have an opportunity to answer our 
charges, the board, in executive session, consider the testimony 
we have introduced and decide whether we are to continue the 
trial of these cases.” 

James L. Coleman, general attorney for the Santa Fe, reply- 
ing to Mr. Jewell’s charges, on behalf of the western carriers, 
read into the record a letter sent out over the signature of 
Mr. Jewell in which the chairmen of the local shop craft 
federations were instructed to ask for conferences on Decem- 
ber 20, 1921; to send copies of all correspondence and verbatim 
reports of the conferences to the national headquarters at 
Chicago; and to insist on an increase of 5 cents an hour for all 
shop crafts. Mr. Jewell admitted the authorship of this letter, 
together with several others which followed the original. 

Mr. Sargeant insisted that the conferences about which Mr. 
Jewell had raised objections were only a small part of the 
total and that the excerpts read into the record were “hand- 
picked.” “Many of these submissions,” he said, “were made 
jointly by the management and the men, and many others were 
made by the men alone. Surely, the shop craft leaders do not 
contend that those are not properly before the board. The 
board cannot, therefore, on the meager showing made by Mr. 
Jewell, refuse to continue these hearings and to render a de- 
cision thereon.” 

In order, he said, to dispell any doubt in the minds of the 
board members as to whether proper conferences had been held 
by the employes’ representatives and the management of the 
Santa Fe road, Mr. Coleman spent almost the entire session, 
March 21, reading excerpts from and making comment on the 
stenographic record of conferences held at Topeka last January. 
The record consisted of 128 pages of closely typewritten matter 
and the deliberations lasted five days. In the end, the shop 
craft representatives agreed to compromise on an increase from 
77 cents to 8414 cents an hour in the wages of shop mechanics 
instead of the 90 cents originally asked. 

“This record,” said Mr. Coleman, “contains everything that 
can be put before this board. If it does not indicate that an 
adequate conference was held I do not know the meaning of 
the word. We respectfully submit that, at least so far as the 
Santa Fe is concerned, this board should immediately decline 
= Jewell’s request to dismiss the case for want of jurisdic- 

ion.” 

Mr. Coleman’s presentation was followed by a sharp ex- 
change as to the authenticity of the record he had presented. 
Mr. Jewell said he had tried to follow the witness in the record 
he possessed, which had been taken by a stenographer in the 

employ of the shop crafts, and the matter was only brought to 
a close when Mr. Coleman reminded the labor leader that no two 
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stenographers could be expected to turn-out identical records 
on an informal conference. “I’m a stenographer myself,” he re- 
marked, “and I ought to know.” 

J. A. Cochrane, assistant to the vice-president of the Great 
Northern, followed Mr. Coleman with a presentation of testi- 
mony regarding conferences on the Spokane, Seattle & Portland, 
of which road the Great Northern is a part owner. 

Western railroads continued their rebuttal of the testimony 
put in by the shop crafts, in an effort to show that their wage 
cases were not legally before the board, March 22. Those heard 
from on that day included the Chicago & North Western, the 
Southern Pacific, the Denver & Rio Grande Western, the Texas 
& Pacific and the International & Great Northern. For the 
most part, representatives of these roads contented themselves 
with testifying and putting in exhibits calculated to show that 
adequate conferences were held by their managers with the 
men. 

A new situation cropped out with the putting in, by the 
Texas & Pacific and the I. & G. N., of letters from the local 
system federation chairmen of the two roads which were iden- 
tical in wording and which gave rise to the supposition that 
they were written in accordance with instructions from na- 
tional headquarters. These two letters, written after confer- 
ences had been held and after the chairmen had joined with 
the managers in making joint submissions of the wage con- 
troversy to the board, stated that “further consideration had 
been given to the proposals and further examinations of the 
minutes of the conference made,” with the result that the man- 
agers were instructed to withdraw the joint submissions. In 
each case the letters came a number of days after the submis- 
sion had been mailed to the board’s secretary. 

Mr. Jewell said he had no recollection of having instructed 
these men to write letters of that character, and that his files 
did not show such instructions to have been made. On a ques- 
tion by Mr. Higgins, as to whether the instructions might not 
have been delivered verbally or by memorandum, A. O. Wharton, 
labor member of the board, interrupted to ask whether the car- 
riers objected to having the men on various roads confer before 
taking definite steps regarding important questions. 

“Not in the least,” replied Mr. Higgins. “But we would 
like to know just how this thing came about—how the deter- 
mination to ask the withdrawal of joint submissions was ar- 
rived at.” “ 

“I’ve heard the employes make the same remark about what 
goes on behind the closed doors of managers’ meetings,” Mr. 
Wharton returned. 

Chairman Barton of the board announced that he had re- 
ceived a letter from President Alfred, of the Pere Marquette, 
in which he expressed willingness to hold further conference 
with representatives of the shop crafts on his lines. The con- 
tents of the letter was not disclosed. It was alleged by the 
shop crafts, at the hearing last week, that Mr. Alfred had ab- 
ruptly terminated the conference begun in his office when he 
discovered a stenographer taking notes, and that he had forcibly 
seized and destroyed the notes. 

The efforts of the representatives of the shop crafts to have 
the wage cases thrown out of court by the Labor Board on the 
grounds of insufficient conferences, were characterized as “coldly 
calculated strategy to interfere and delay” the proceedings, by 
J. W. Higgins, speaking for the western carriers:in general, be- 
fore the Board, March 24. Mr. Higgins’ statement came at the 
close of the presentations of individual western roads which oc- 
cupied all of the two previous days. These included the Chicago, 
Burlington & Quincy, C. St. P. M. & O,, Illinois Central, Southern 
Pacific, St. L.-S. F., Northern Pacific, Soo Line, M. K. & T., Kan- 
sas City Terminal, C. R. I. & P., and Kansas City Southern. Mr. 
Higgins’ statement was, in part, as follows: 


As to Mr. Jewell’s sweeping charge of bad faith and indifference 
in not even attempting to negotiate an agreement with the system 
organizations or employes, the railway employes’ department sent out 
a circular letter signed by Mr. Jewell, instructing each system federa- 
tion to immediately request conferences with the proper officers of 
the railroads for the purpose of negotiating a wage increase of five 
cents per hour above the rates established by Decision 2. This action 
was taken in face of the fact that the labor board had, in its De- 
cision 147, recognized a downward trend, and named rates which it 
considered just and reasonable under the provisions of the trans- 
portation act, and also in spite of the further fact that there had 
been a continued downward trend since the issuance of Decision 147. 

Keeping in mind these conditions, and also the ability of the 
gentleman directing the movement on the other side, there is no 
escape from the conclusion that the inauguration of this program 
for a wage increase was to checkmate the proposed decreases in the 
resolution adopted by the railroad executives, by requesting such 
abnormal increases as to make any sort of an agreement impossible. 
I hold that we have proved that their plan was coldly calculated to 
interfere with and delay the decision in this case. From their view- 
point it was good strategy, because as far as I know, no wage de- 
crease has as yet been made retroactive. 

Referring to Mr. Jewell’s allegation that railroad operating officers 
were without authority in the matter of wage rates because of the 
alleged arbitrary plan imposed upon them by higher authority, I say 
no such plan ever existed. Mr. Jewell’s charges are therefore wholly 
imaginary. 

There was nothing mysterious or nothing arbitrary about the 
source of the rates proposed in western territory. The rates came 
from the knowledge, experience and judgment of operating officers of 
the western railroads, and they were recommendatory. It was well 
understood that each western railroad could exercise its individual 
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judgment with respect to such rates in order to reach a settlement 
satisfactory to it. 

The agreement recently reached between the Chicago, Burlington 
& Quincy Ry. and its clerical forces is an example of what can be 
accomplished. I believe the shop men on that railroad, or any other 
railroad, could have settled their disputes had their representatives 
shown the spirit of compromise shown by the clerical men on the 
Burlington. 

Furthermore, I ask you to note the character of the information 
each of the chairmen insisted upon having from managers, superin- 
tendents, mechanical superintendents, master mechanics or other 
local officers whose chief duty and concern is the safe movement of 
passenger and freight trains, or the safe maintenance of the equip- 
ment. They have, as a rule, no direct connection with, and are 
therefore unfamiliar with, the larger financial, traffic and accounting 
features which the federated chairmen, for the first time, invariably 
wanted to talk about. These features included, for example, capital 
stock, bonded debt, gross and net earnings, traffic outlook, traffic 
development, traffic fluctuations, and ability to pay. These matters 
the federated chairmen insisted on knowing all about from the operat- 
ing officers before they would discuss wages. Much of this informa- 
tion for which the chairmen seemed to hunger was seldom, if ever, 
before discussed even incidentally, much less used in local wage con- 
ferences; but this time the chairmen put questions on some or all of 
these subjects, but studiously avoided such things as new facilities, 
new equipment and new wage rates. There was a striking contrast 
in the uniformity of action on the one side, and lack of it on the other, 
in these conferences as to clearly point to the side that was thor- 
oughly schooled, drilled and disciplined in the prearranged program. 

It is most unfair to bring charges of bad faith against these 
operating officers, alleging that they were unprepared in that they did 
not have or withheld proper information, and that they lacked au- 
thority merely because the federation chairmen called for a mass of 
irrelevant information. These conferences were held in good faith, 
they were of the same character as last year’s conferences, or any 
= conferences having to do with wage rates or working condi- 
ions. 

We produced evidence from the individual railroads that estab- 
lished beyond a doubt that the railroads, in these conferences, were 
prepared to sustain and did adequately sustain their proposed rates 
with supporting data as to rates paid in outside industries, deflations 
in living costs, etc. We have shown that definite and distinct dis- 
putes resulted from these conferences. We have shown that the 
federation chairmen were not free agents. We showed that not one 
of them would even consider the rates established by Decision No. 147 
as the basis for discussion or negotiation—that such freedom as they 
may have had was limited strictly to the range between 77 cents per 
hour (the present rate) and 90 cents per hour (the new rate proposed 
by Mr. Jewell) and we also showed that they would not join the rail- 
road officers in a study of the rates in other industries. 

We have not attempted to inject extraneous matter. It is not our 
desire to interfere in any manner with the presentation of evidence 
germane to these disputes; nor is it our wish to criticise the strategy 
or attack of the other side in any respect, but we have the right, and 
we do earnestly protest against the unfair and unsupported charges 
of bad faith made by Mr. Jewell and against his attempt at this late 
date to obstruct and further delay the hearings. 


PENNSY LABOR COMMITTEES 

A report covering the first year of operation of the re- 
viewing committee plan for adjusting labor disputes on the 
Pennsylvania System, issued March 19, showed that since the 
organization of these committees 6,196 cases have been handled, 
of which 3,729, or 60 per cent, were adjusted in favor of the 
employes. The actual number of cases decided in favor of the 
Management was 43, or less than one per cent, although the 
cases withdrawn by the employes, 2,314, may, according to the 
report, be regarded as cases resulting favorably to the manage- 


ment. All classes of employes were represented in the settle- 
ments. 





PENNSY-LABOR BOARD ARGUMENT 


Argument on the motion of the Labor Board to dismiss the 
request of the Pennsylvania Railroad to have the injunction re- 
straining the board from finding the road in violation of its de- 
cisions made permanent was set for April 3, before Judge Page, 
in the United States district court at Chicago. 


RATES ON IRON ORE TO LAKE PORTS 


Continuation of the hearing on No. 12071, Adriatic Mining 
Co. et al. vs. C. & N. W. et al., for the purpose of taking the re- 
buttal testimony of complainants and interveners, and such other 
testimony as the carriers may wish to put in, was begun before 
Examiner Howard Hosmer, in Chicago, March 21. Lengthy 
hearings in the case, which was consolidated with No. 11074, 
Jones & Laughlin Ore Co. et al. vs. Director-General, C. M. & 
St. P., et al., were held last fall and winter in which the com- 
plainants and numerous intervening shippers and receivers of 
ex-lake iron ore sought to show that the earnings on iron ore, 
from the ranges in Minnesota, Wisconsin and Michigan to the 
lake ports for trans-shipment were excessive and that the meas- 
ure or the rates for such transportation service was so high as 
to restrict the movement. 

Four weeks of testimony was taken at these hearings and up- 
wards of 130 exhibits were presented by the complainants and 
the carriers. Many of these exhibits covered complicated ac- 
counting theories which were advocated and objected to accord- 
ing to whether the witness was or was not on the side of the 
controversy that had entered the exhibits. 

At the opening of the hearing, March 21, Robert Hula, as- 
sistant traffic manager of the Steel & Tube Company of America, 
analyzed exhibits entered by witnesses for the C. & N. W., and 
pointed out what he considered major errors in them. The 
theory of apportioning expenses to certain divisions, regardless 
of whether the tonnage on them was ore or non-ore, was, he said, 


Vol. XXIX, No. 12 


misleading. He also criticized the division of the ore tonnage 
by states. He said that although the greater part of the ore 
handled by the North Western was mined in Michigan, the ton- 
mileage was mostly in Wisconsin because the greater part of 
the haul to the ore docks at Ashland was in that state. 

The prices of ore that the carriers had used in an effort to 
show that the value of that commodity had increased faster and 
in greater percentage than the cost of moving it to the ore 
docks were also in error, he said, because delivered prices, which 
included the very rates against the complainants were object- 
ing, were used, instead of the mine prices. The latter, he said, 
were fairer and reflected a comparison decidedly in favor of the 
complainants. 

G. W. Oliver, railroad analyst, went over the accounting 
exhibits entered by the North Western in great detail. He 
pointed out what he considered false assumptions, and replied 
to the statement of opposing counsel that the carriers had merely 
made minor corrections in the figures resulting from accounting 
theories advanced by the complainants without subscribing to 
the theories themselves, by saying that his objections were not 
so much against the theories as against the way they were ap- 
plied by the railroad accountants. 

Another set of cost figures was put into the record in the ore 
cases, March 22, by Mr. Oliver. These, he said, proved the cost 
of moving ore over the Ashland division of the C. & N. W., from 
the Gogebic iron range to Ashland, Wis., to be 34.68 cents a ton. 
This was divided into 9.65 cents for dock service, 4.65 cents 
for assembly service, and 20.38 cents for road haul service. From 
preliminary reports of the Commission’s engineers, Mr. Oliver 
concluded that the value of the Ashland division Was $9,000,000 
and that, allowing a 6 per cent return on that value, the C. & 
N. W. could haul ore from the Gogebic Range to Ashland for 
52.23 a ton, a reduction of 44.77 cents under the present rate 
of $1. 

Similar figures were introduced which showed, according 
to the witness, that ore could be hauled over the Peninsula 
division of the C. & N. W., from the Menominee and Marquette 
ranges to the docks, for 69.26 cents a ton, including a 6 per 
cent return on the value of the property used. The Soo Line, 
he said, could haul ore profitably for 50.22 cents a ton, and the 
Great Northern for 65.57 cents a ton. Figures for the St. Paul 
road could not be given, he said, because data for that line had 
not been furnished. 

Mr. Oliver said that most of the alleged errors in the cal- 
culations of the carriers had resulted through improper alloca- 
tion of expenses to ore and non-ore traffic. He said his figures 
showed that while operating expenses on ore traffic was only 
93.7 per cent in excess per ton-mile on ore traffic, when com- 
pared with non-ore traffic, revenues per ton-mile on ore were 
436.8 per cent of those on other traffic carried over the same 
rails. 

In response to a question by opposing counsel, Jean Paul 
Muller, attorney for iron ore shipping interests, summed up the 
objections of his clients to the cost exhibits put in by the rail- 
roads in a single sentence, at the hearing of the iron ore cases, 
March 23. 

“The carriers’ exhibits,’ he said, “are nothing more than 
expense assignments, and there is a great deal of difference be- 
tween an expense assignment and a cost study.” Mr. Muller 
then went on to explain this difference, which he said was 
comparable in the first instance to dividing the wages of the 
workers in a shoe factory by the number of shoes produced, and 
in the second to assigning the actual time spent on each shoe 
to the cost of it. 

In a series of rebut‘al exhibits, he sought to show that the 
figures originally introduced by his witnesses were improperly 
criticized by the carriers. In speaking of the Duluth, Messabi 
& Northern and the Duluth & Iron Range, the steel corpora- 
tion’s lines in Minnesota, he said that figures for the entire year 
did not properly reflect the excess earnings on iron ore. He 
said that, in fact, during the ore season, May to October, 1921, 
the two roads earned enough net revenue to absorb the $3,275, 
631 deficit created during the non-ore months and to leave a 
net balance of $5,666,307. 

Touching on the more general aspects of the case, Mr. 
Muller introduced as an exhibit excerpts from the testimony 
of Edward Chambers, former director of traffic for the Railroad 
Administration, before the Commission in Ex Parte 74. These 
extracts purported to show that the administration had recog- 
nized the necessity of revising the rates on iron ore to the 
upper lake ports, but that it was given up as a “tough job," 
because “no scheme could be figured out to divide the revenue, 
and it was therefore decided to “leave the matters for the pri 
vate owners to decide.” The only thing the owners have done 
in the two years since the ending of federal control, according 
to Mr. Muller, was to raise the rates for the shorter hauls from 
85 cents to $1. 

The hearing settled down to technicalities, when F. G. 
Dorety, assistant general counsel for the Great Northern, put 
on the standing engineering witnesses to attack the valuation 
figures of the complainants, which had in turn been put in to 
rebut the exhibits of the carriers in defense of those originally 
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put in by the complainants. These witnesses were followed by 
those of the Northern Pacific, who said that the proper valuation 
of the lines of that company devoted to hauling ore from the 
Cuyuna Range, in Minnesota, to Superior, Wis., was over $3,000,- 
000, and that six per cent of that value added to the deficit 
made on that line in 1921 produced a net earning of minus 
$250,000. 


COMMISSION ORDERS 


The Commission has dismissed the following complaints on 
request of the complainants: Nos. 13235, Portland Traffic & 
Transportation Asso. et al. vs. Director-General, C. & N. W. et 
al.; 13275, the W. H. Chandler Co. vs. Director-General; 13307, 
the National Supply Co. of Texas vs. Director-General; 13303, 
Louis Cohen & Son vs. P. R. R. et al.; 13416, the Wichita Board 
of Commerce vs. A. T. & S. F. et al.; and 13270, the Joseph W. 
Cottrell Lumber Co. vs. Director-General, P. R. R. 

Defendant’s petition for further hearing in No. 12244, Cor- 
poration Commission of Oklahoma vs. Abilene & Southern et al., 
was denied. 

The Minneapolis Traffic Association was permitted to in- 
tervene in No. 13516, the Chamber of Commerce of the City of 
Milwaukee vs. C. B. & Q. et al. 

The Board of Trade of Kansas City, Mo., was permitted to 
intervene in No. 13510, Baltimore Chamber of Commerce et al. 
vs. A. T. & S. F. et al. 

The Southern Pine Association was permitted to intervene 
in No. 13483, West Coast Lumbermen’s Association vs. Aber 
deen & Rockfish et al. 

The Board of Railroad Commissioners of South Dakota was 
permitted to intervene in No. 13314, West Coast Lumbermen’s 
Association et al. vs. Abilene & Southern et al. 

Defendant’s petition for hearing in No. 11625, Sheffield Farms 
Co., Inc., vs. Director-General, and 11625 (Sub No. 1), same vs. 
same, was denied. 

The Commission has vacated its order of January 3 entered 
in I, and S. No. 1320, oil from Texas ports to Sulphur Mine, La., 
which reopened the proceedings for further hearing. It has, 
however, reopened the case for oral argument on the record as 
~ The oral argument will take place at Washington April 
21. 

Motion to dismiss the complaint in No. 12544, Swift & Co. 
vs. Director-General, Erie, et al., filed on behalf of the Director- 
General, has been denied by the Commission. 

The Commission has reopened No. 12758, in the matter of 
intrastate rates, fares, and charges within the state of Okla- 
homa, for oral argument on the motion to dismiss the case filed 
by the Corporation Commission of the State of Oklahoma and 
the motion for further hearing filed by the respondents. March 


30 is the date set for the argument, which will be held at 
Washington. 


On request of the Railroad Commission of Texas, the Com- 
mission has reopened No. 11764, in the matter. of intrastate 
rates within the state of Texas, for the purpose of further con- 
sidering the reasonableness, relationship and propriety of the 
rates prescribed therein on refined sugar, in carloads, from 
Sugarland, Tex., to Texas common points, including the ascer- 
tainment of what interstate rates on refined sugar, in carloads, 
correspond to the intrastate rates on the same commodity from 
Sugarland to Texas common points. 


The Commission has received advice that the following 
complaints have been satisfied and has therefore dismissed 
them: Nos. 12826, the Grasselli Chemical Co. vs. Director-Gen- 
eral, N. Y. C. et al.; 13142, Missouri Portland Cement Co. vs. 
Cc. Cc. C. & St. L. et al.; 13166, Northwestern Traffic & Service 
Bureau, Inc., vs. C. & A. et al.; and 12980, E. I. Du Pont De 
Nemours & Co. vs. Director-General. 

The Ford Roofing Products Company and the Roofbestos 
Manufacturing Company were permitted to intervene in No. 
11481, the Certain-teed Products Corporation et al. vs. A. T. & 
S. F. et al. ‘ 

Upon petition filed by the Missouri Pacific Railroad the 
Commission has reopened for further hearing No. 9024, Oakdale 
& Gulf Railway Company. 

The Commission has modified its order entered December 
30, 1921, in No. 11966, Omaha Packing Co. et al. vs. A. T. & 
S. F. et al., so as to permit the defendants to establish rates in 
compliance therewith on not less than 5 days’ notice. 

Petition filed by the Director-General for further considera- 
tion and dismissal of No. 11535, Atlantic Refining Co. vs. Di- 
rector-General, N. Y. C. et al., was denied by the Commission. 

Complainant’s petition for a rehearing of No. 11754, Ana- 
conda Copper Mining Co. vs. Director-General, B. R. & P. et al., 
was denied. 

On request of the various complainants the Commission has 
dismissed the following complaints: Nos. 13197, Strong & Trow- 
bridge Co. vs. Director-General; 13202, Wilson & Co., Inc., of 
Oklahoma vs. Director-General; 13130, A. P. Villa & Bros., Inc., 
vs. Director-General; 12219, Lockwood Mfg. Co. vs. N. Y. N. H. & 
H. et al.; 12219 (Sub No. 1), Same vs. Director-General; 12592, 
Lehigh Portland Cement Co. vs. A. G. S. et al.; 12561, Indiahoma 
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Refining Co. vs. Director-General, Ahnapee & Western et al.; 
12561 (Sub No. 1), Same vs, Director-General, A. T. & S. F. et al.; 
13186, The Raymond P. Lipe Co. vs. Director-General, and 12764, 
The Procter & Gamble Mfg. Co. vs. Director-General. 

The Louisiana State Highway Commission was authorized 
to intervene in No. 12478, allowances of mileage for Mississippi 
River crossings, and No. 12009, Natchez Chamber of Commerce 
vs. Natchez & Southern et al. 

Petition filed on behalf of southwestern carriers for a post- 
ponement of the effective date of fourth section order 7542, 
rates between Mississippi River points, dated December 2, 1919, 
as modified by supplemental orders, was denied. 

The Commission has modified its order entered December 
12, 1921, in No. 7865, Chamber of Commerce of Johnson City, 
Tenn., vs. Southern Railway et al., by inserting the following 
as a subdivision of the third paragraph thereof immediately 
after the table and footnotes in the third paragraph: 


If a lower class rate may be obtained on any article transported 
from Cincinnati, Ohio, Evansville, Ind., St. Louis, Mo., or Kenova, W 
Va., to Johnson City, Tenn., or Bristol, Va.-Tenn. via St. Paul or 
Walton, Va., by use of the applicable rate from that point to St. Paul 
or Walton plus a proportional rate, governed by the southern classi- 
fication, on a scale of 30 cents per 100 pounds first class, the lower 
classes being graded down in accordance with the percentages given 
below, such lower rate shall be applied. 

The Southwestern Millers’ League, the Board of Trade of 
the City of Chicago, and the Chamber of Commerce of the City 
of Milwaukee have been permitted to intervene in No. 13523, 
Board of Trade of Kansas City, Mo., et al. vs. A. T. & S. F. et al. 

The Commission has reopened for oral argument or reargu- 
ment Nos. 11467, Swift & Co. vs. Director-General; 11499, Con- 
sumers Ice Co. vs. Same; 11521, Swift & Co. vs. Same; 11540, 
Armour & Co. vs. Same; 11642, The Cudahy Packing Co. vs. 
Same; and 12062, Wilson & Co., Inc. vs. Same. 

The effective date of the order entered December 28, 1921, in 
No. 10856, Utah State Automobile Association vs. A. T. & S. F. et 
al., has been postponed until the further order of the Commission, 
and the proceeding has been reopened for further hearing upon 
petition of defendants. 

The Texas Chamber of Commerce was permitted to inter- 
vene in No. 13518, Federal Grain Co. et al. vs. A. T. & S. F. et al. 

The Oliver Chilled Plow Works was permitted to intervene 
in No. 13313, Michigan Traffic League vs. Ann Arbor et al. 


RATES ON COMPO-BOARD 


An offer by J. A. Ronan, attorney for the complainants, to 
withdraw the complaint with its concomitant request for repa- 
ration, on condition that the eastern carriers publish commodity 
rates on compo-board on a basis of 90 per cent of the sixth class 
rates, was rejected by the carriers at the hearing on 13028, 
George Green Lumber Co. et al vs. Ann Arbor et al. before Ex- 
aminer John T. Money, in Chicago, March 20. The complaint 
attacked the rates on compo-board from the plant of the Compo- 
Board Company, at Minneapolis, to various interstate destina- 
tions, as unjust and unreasonable to the extent that it exceeded 
the rates on wall-board. The complainants were a number of 
consignees who bought the board f. o. b. factory. 

According to Math A. Perz, who handled the traffic affairs 
of the complaining companies, the western carriers had seen 
merit in the contentions of the complainants and had put into 
effect the rates prayed for on March 15. So far as the west 
was concerned, the only question remaining was that of repara- 
tion, -which was asked for various complainants in minor 
amounts. In the east, however, according to the witness, the 
rates still remain on the fifth class basis, which, when the re- 
cent reductions in western territory were considered, created 
many fourth section violations. To Buffalo, for instance, the 
witness said, the factors from Minneapolis to Chicago and be- 
yond made a rate of 61 cents as compared to the through class 
rate of 66% cents. To Grand Rapids the aggregate of interme- 
diates was 52 cents and the through class rate 53%, he said. 

Touching on the rate to Grand Rapids, the witness used a 
unique compilation to show, he said, the unreasonableness of the 
53%-cent rate. “Compo-board,” he said, “is composed of 70 per 
cent lumber, by weight, and 30 per cent paper. Seventy per 
cent of the lumber rate from Minneapolis to Grand Rapids plus 
30 per cent of the paper rate makes 35 cents.” 

Representatives of the carriers did not see much in these 
figures. They pointed out that the witness had not taken the 
whiting and the glue used into consideration. The analogy be- 
tween wall-board and compo-board was also denied. The latter, 
they said, was much more valuable than the former. The Com- 
mission, it was pointed out, had found the rates on compo-board 
reasonable in 25 I. C. C., 442-567, Northwestern Compo-Board 
Co. vs. Ahnapee & Western, and in several subsequent cases. 





VALUATION REPORT 


The Commission has placed a tentative value of $515,000 on 
the property of the Duluth Terminal Railway Co., as of June 30, 
1916, and $154,264 on the property of the Delray Terminal Rail- 
road Co. of Detroit, Mich., as of June 30, 1918. 
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Loss and Damage Decisions 
Cases Recently Decided by State and Federal Courts 
(Digests taken from Reporters and Digests of National Reporter 
System, published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 
a ° 





LOSS OF OR INJURY TO GOODS 


Railroad Company Not Liable in Conversion for Holding Ship- 
ment for Charges: : 

(Court of Appeals of Georgia, Division No. 2.) This is a 
suit for the recovery of a tractor alleged to have been converted 
by the defendant. The tractor was shipped over the defendant’s 
railroad from Savannah to Vidalia, Ga. After some delay the 
tractor arrived at Vidalia in a damaged condition and was 
refused by the consignee. The consignor also refused to accept 
the tractor, and claimed as damages against the railway com- 
pany the full value of the machine. After some negotiations 
between the consignor and the defendant an agreement was 
reached by which the defendant agreed to return the tractor to 
Savannah free of charges. When the tractor arrived at Sa- 
vannah the defendant refused to deliver it to the consignor, 
except upon the payment of the accumulated charges, freight 
charges and demurrage charges. The plaintiff refused to pay 
any charges whatsoever. Held: 

The railway company had the right to hold the shipment 
until payment or tender of the actrued charges, and the shipper 
cannot maintain trover for refusal to deliver the goods without 
such payment or tender. L. & N. R. Co. vs. South Flour & 
rain Co., 1386 Ga. 538, 71 S. E. 884.—Sipple et al. vs. Seaboard 
Air Line Ry. Co., 110 S. E. Rep. 39. 

Cannot Transport Shipment for Less than Rates Fixed by State 
Railroad Commission, or Make Storage Charges at Greater 
Rate than that so Fixed: 

It is not within the power of a railroad company and a 
shipper to agree for a shipment to be carried at a less rate 
than that prescribed by the state railroad commission or to 
transport freight free. Civ. Code 1910, sec. 2629; Central of 
Ga. Ry. Co. vs. Willingham, 8 Ga. App. 817, 70 S. E. 199. Nor 
can any railroad company make any charge for storage of 
freight greater than that fixed by the commission for each 
particular storage, or discriminate, directly or indirectly, by 
means of rebate or any other device, in such charges between 
persons. Civ. Code 1910, sec. 2651; Jelks vs. P. & R. Ry. Co., 
14 Ga. App. 96, 80 S. E. 216; Bewly-Darst Coal Co. vs. W. & A. 
R. Co., 17 Ga. App. 464, 87 S. E. 702.—Ibid. 


Railroad Company Held Entitled to Demand Freight and De- 
murrage Charges for Tractor Refused by Consignee: 

The railway company had a right to demand, and it was its 
duty to collect, the charges prescribed by the railroad commis- 
sion for freight on the shipment, as well as for demurrage, and 
its refusal to deliver the shipment until payment or tender of 
the charges did not amount to a conversion of the property, and 
a nonsuit was properly awarded.—Ibid. 

Findings Not Disturbed Unless Against Clear Weight of Evi- 
dence: 

(Supreme Court of Michigan.) Law cases are not heard 
de novo by the Supreme Court, and, while that court is bound 
to examine the facts disclosed by the record to determine 
whether the findings are manifestly against the clear weight of 
the evidence, unless such is the case it cannot substitute its 
own conclusions on the facts for those of the trial judge, or 
disregard his findings—Ithaca Roller Mills vs. Ann Arbor R. 
Co., 186 N. W. Rep. 516. 

Connecting Carrier Held Not to Be Holding Goods as Warehouse- 
man when Damaged, so as to Prevent Suit Against Initial 
Carrier: 

A connecting carrier was not holding goods as warehouse- 
man when they were damaged by a flood, so as to prevent an 
action against the initial carrier under the Carmack amendment 
(U. S. Comp. St., sec. 8604a, 8604aa), where notice of the arrival 
of the goods had not been given the “notify consignee.”—Ibid. 
Liable when ReaSonable Precautions Not Taken to Protect 

Property in Freight House from Flood, of Which Carrier 

Had Warning: 

Where a carrier had warning of an oncoming flood in ample 
time to protect goods which had reached their destination and 
been placed in the freight house, and did not take reasonable 
precautions to protect them after such notice, it was liable for 
the damage thereto, though the flood was an act of God for 
loss from which the carrier was not liable.—Ibid. 


CARRIAGE OF LIVE STOCK 


Burden of Proving Negligence on Live Stock Shipper: 

(Kansas City Court of Appeals, Missouri.) A live stock 
shipper who bottoms his case on the carrier’s negligence in 
failing to furnish a car after notice has the burden of showing 
negligence, or at least intro@ucing evidence from which neg- 
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ligence can be reasonably inferred.—Howell et al. vs. Hines, 
Director-General of Railroad, 236 S. W. Rep. 886. 


Evidence that Carrier Failed to Deliver Stock Car Until Three 
Days After Notice Insufficient to Take Case to Jury: 


In an action for negligence in failing to furnish a stock car 
within a reasonable time after notice, evidence that car was 
not furnished until three days after notice held insufficient to 
take the case to the jury, in absence of evidence that a car 
could have been obtained earlier, and, in the absence of a show- 
ing as to the particular facts and circumstances making such 
three-day delay negligence, in view of Rev. St. 1919, sec. 9913, 
10447.— Ibid. 

Must Forward Accepted Shipment with Reasonable Dispatch: 

When a shipment has been accepted for transportation, the 
carrier is in duty bound to forward the shipment with reason- 
able dispatch, and cannot unreasonably delay shipment in order 
to accept and carry other business offered it.—Ibid. 

Required to Furnish Suitable Cars for Shipment Upon Reason- 
able Notice: 

In absence of a special contract to furnish cars on a par- 
ticular date, a railroad engaged aS a common carrier in the 
shipment of any particular class of articles or property is bound 
to furnish suitable cars for such shipment on reasonable notice 
whenever it can do so by exercise of reasonable diligence and 
without jeopardy to its business as such common carrier, the 
question of what constitutes reasonable notice depending on the 
circumstances of the particular case.—lIbid. 

Owes Same Duty as to Cars to All Shippers: 

A carrier owes the same duty to all shippers at any one 
station as it does to shippers at other station of the same 
standing and rank, and the rights of all shippers applying for 
cars under the same circumstances are necessarily equal.—Ibid. 
Provision in Contract Held Not to Preclude Recovering Damages 

for Negligent Delay in Furnishing Stock Car: 

A shipper did not waive right to damages for delay in fur- 
nishing a stock car after notice by a provision of a subsequent 
contract providing that all prior contracts, and understandings, 
as to the receipt or transportation of stock or the furnishing 
of cars therefor are waived by the shipper and merged in the 
agreement, the right to damages for the delay being based on 
the carrier’s violation of its common-law duty, and not on breach 
of contract.—Ibid. 


Stock Shipping Contract Prepared by Carrier Not Enlarged 
Beyond Strict Terms: 

A stock shipping contract prepared by a carrier will not be 
enlarged beyond its strict terms.—lIbid. 

Refusal ef Covered Request Not Error: 

Refusal of Instruction covered by given instruction is not 
error.—Ibid. 

Omission from Requested Instruction of Element of Cause of 
Action Error, Though Portion Omitted Was Covered by 
Other Instruction: 

In shipper’s action against railread for negligent delay in 
furnising car for live stock shipment after notice, modification 
of defendant’s requested instruction enumerating the Consti- 
tutive elements of the cause of action which plaintiff was re- 
quired to prove by omitting therefrom the words, “that de- 
fendant negligently, that is, with want of due care, failed to 
furnish said cars,” held error, though substance of the omitted 
portion was contained in another instruction.—Ibid. 


To Establish Prima Facie Case in Suit for Delay in Interstate 
Shipment, Shipper Was Required to Prove Negligent Delay: 
(Kansas City Court of Appeals, Missouri.) In action for 

delay in an interstate shipment of hogs, mere proof of delay 

was not sufficient to make out a prima facie case, but it was 
necessary to prove some negligence in connection with the 

delay.—Howell et al. vs. Davis, 286 S. W. Rep. 889. 

Proof of Circumstances Raising Slight Inference of Negligence 
as to Delay Held Sufficient: 

Where delay in transportation of an interstate shipment of 
hogs occurred when shippers were not on the train, so that the 
causes of the delays were within the carrier’s exclusive knowl- 
edge, the shippers could establish a prima facie case of negli- 
gence by proof of circumstances raising a slight inference of 
negligence.—Ibid. 

Whether Delay Due to Negligence Held for Jury: 

In an action for negligent delay in transporting hogs, oc- 
curring when the shippers were not on the train, so that the 
causes thereof were within the carrier’s exclusive knowledge, 
negligence held for the jury.—Ibid. 

Shippers.Held Not Contributorily Negligent as Matter of Law 
in Failing to Request Removal of Hogs from Siding Without 
Ventilation: 

In an action for negligent delay in a shipment of hogs, held 
that the shippers were not contributorily negligent, as a matter 
of law, in not requesting that the hogs be removed to a proper 
place after having been placed on a siding where there was no 
ventilation and not the proper air, in absence of a showins 
that the shippers’ agent knew the hogs would have to remain 
at such point longer than an hour, or that the carrier permitted 
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them to make suggestions, or would have heeded them if made. 

—Ibid. 

Instruction in Favor of Shippers if Hogs Were “Negligently 
Delayed” Without defining Quoted Words, Held Erroneous. 
In an action for delay in a shipment of hogs, in which there 

was evidence of minor delays which were explained and were 

not unusual, an instruction in favor of plaintiffs that if the 
hogs were “negligently delayed” without informing jury what 
was meant by words “negligently delayed” held erroneous.— 

Ibid. 

Instruction Referring to Circumstances in Evidence Without 
Informing Jury What Circumstances to Consider, Held 
Erroneous: 

In an action for negligent delay in transportation of hogs, an 
instruction that the mere fact that shipment did not arrive at 
certain point until a particular time was not sufficient to estab- 
lish negligence “unless you further find that all the facts and 
circumstances in evidence created a situation from which an 
inference of negligence on the part of defendant could reason: 
ably be drawn,” without informing jury what “circumstances in 
evidence” might properly be considered, held erroneous.—Ibid. 





Shipping Decisions 
Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter 
System, Published by West Publishing Co., St. Paul, Minn. 
Copyright by West Publishing Co.) 








Instruction as to Proof of Special Damages for Breach of Con- 
tract of Carriage Held Not Prejudicial to Carrier: 

(Supreme Court of Michigan.) In an action against an 
interstate steamship company for failure to make due delivery 
of a trunk, an instruction that, to recover other than nominal 
damages, plaintiff must prove, not only that when she checked 
the trunk she notified defendant’s agent of circumstances re- 
quiring delivery the next day, but that he agreed to do so, was 
not prejudicial to defendant on the ground that such special 
agreemnt violated the federal interstate commerce statutes, 
since such special agreement was not counted on, and instruction 
put a greater burden on plaintiff than was required, it being 
sufficient that plaintiff notified the agent of such facts—vVan- 
derberg vs. Detroit & C. Nav. Co., 186 N. W. Rep. 477. 
Exhibit Testified to as Kind of Baggage Check Issued to Pas- 

sengers Not Considered, Where Loss of Original Not Suf- 

ficiently Accounted for: 

Where a baggage check turned in by a steamship passenger 
was not introduced in evidence by the steamship company when 
sued for failure to make due delivery of a trunk and defend- 
ant’s employee who searched for it testified that he had not had 
time to make a thorough search, and that it “may be there in 
the box or the basket,” an exhibit, testified to by defendant’s 
general passenger agent as the form of check issued in such 
cases, cannot be considered as the form delivered to plaintiff, 


the loss of such check not having been sufficiently accounted 
for.—Ibid. 


Tariffs Binding on Passenger Only When Filed and Posted as 

Required by Law: 

Steamship tariff schedules are binding on the passenger 
only when filed with the Interstate Commerce Commission and 
Shipping Board and posted as required by law.—Ibid. 
Limitation of Liability in Baggage Check and Tariff Schedules 

Not Part of Contract, in Absence of Proof of Company’s 

Adoption of Regulations: 

Where the attention of a steamship passenger was not called 
to language of her baggage check and the company’s tariff 
schedule limiting damages for failure to make due delivery of 
a trunk, the value of which was not declared to be more than 
$100, such limitation was not a part of the contract of carriage 
under the federal statute, in the absence of evidence that the 
company had adopted such regulation, though it would be pre- 
sumed it had complied with the statute by filing a tariff sched- 
ule.—Ibid. 


Ship Loading Cargo for Unlicensed Voyage Unseaworthy: 
(District Court, S. D., New York.) <A ship of United States 
registry, licensed only for coastwise business, which loaded a 
cargo at New York for Mediterranean ports, held unseaworthy 
for the voyage, and the owner not entitled to any of the ex- 
emptions. from liability provided by Harter act, sec. 3 (Comp. 
St., see. 8031) —The St. Paul. 277 Fed. Rep. 99. 
Lien Between Ship and Cargo Attaches When Cargo Is Loaded: 
The mutual lien between ship and cargo attaches when the 
cargo is loaded on the vessel, and whenever any event happens 
which renders the lien enforceable, it relates back to that time. 
—Ibid. 
Delay from Seizure by Marshal of Unseaworthy Vessel After 
Loading Held Deviation: 
Where a ship, after loading for a voyage for which she was 
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unseaworthy, was seized and held by the marshal on process, 
the incident delay constituted a deviation from the voyage, 
which rendered the owner liable for damage to the cargo from 
a fire which occurred during the custody of the marshal and 
the sinking and subsequent salving of the vessel, and entitled 
the cargo owners to a lien, dating from the time of loading, for 
all such damage, for freight prepaid, and for the cost of loading 
and unloading.—Ibid. 

Liens for Repairs and Supplies Held Superior to Those for 

Damage to Cargo: 

Furnishers of repairs and supplies to fit a vessel for a 
voyage have a lien superior to that of cargo owners for dam- 
age to cargo resulting from deviation from the voyage, but 
liens for freight prepaid, which put the vessel in funds for the 
voyage, stand on a parity with those for repairs and supplies..— 
Ibid. 











a s 
| Miscellaneous Decisions 

4 Traffic Cases Recently Decided by State and Federal Courts 

| (Digests taken from Reporters and Digests of National Reporter 

| System, published by West Publishing Co., St. Paul, Minn. 

\ fe Copyright by West Publishing Co.) 

a. - 


REGULATION OF COMMON CARRIERS 


May Contract in Different Capacity to Perform Services Which 
They May Refuse to Perform: 

(Supreme Court of Alabama.) Where a service or act is 
of such a nature that a common carrier has a right to refuse 
to perform it, it has a right to contract for the performance 
thereof, if not ultra vires, in a different capacity from that rest- 
ing on it as a common carrier.—Ex Part Alabama Great South- 
ern R. Co., Alabama Great Southern R. Co. vs. Wood, 90 S. Rep. 
502. 

Evidence as to Reasonable Charge and Reasonable Expense 
Thereof Held Erroneously Excluded in Suit to Recover Back 
Charges for Parking Showman’s Cars: 

In an action to recover back an amount paid a railroad 
company by a showman for parking his cars on its tracks for 
a period of 45 days, where it had filed no schedule of charges 
for such service with the Railroad Commission, evidence that 
the charge made was a reasonable charge, and evidence as to 
the reasonable expense of moving the cars from place to place 
during the 45 days, was erroneously excluded.—lIbid. 

Not Required to File Schedule of Charges in Order to Recover 
for Parking Showman’s Cars: 

Code 1907, sec. 5522, requiring the schedules of a common 
carrier filed with the Railroad Commission to contain all charges 
for track and car service or rental, and for switching, demur- 
rage, terminal and transfer service, and for renécring any 
other service in connection with the transportation of passengers 
and property, refers to such rental and service as are to be 
performed in its capacity as a common carrier, and does not 
extend to a charge made to a showman for parking his cars 
on the carrier’s tracks for a period of 45 days, and it is en- 
titled to make such charge, though not contained in its sched- 
ules.—Ibid. 
Prescribed Written Notice, Prerequisite to Demurrage, Mailed to 

Consignee, Legal Notice of Arrival of Goods, Whether Re- 

ceived or Not: 

(Court of Appeals of Georgia, Division No. 2.) The petition, 
even before amendment, did not fail to set forth a cause of 
action, and was therefore not subject to the general demurrer, 
since it does not appear that the demurrage charges, which it is 
alleged the defendant unlawfully collected, accrued by virtue 
of any contract of shipment, and since, under the rules of the 
Railroad Commission, fixing and prescribing a schedule of de- 
murrage rates, it is also provided as a prerequisite to such a 
charge that the delivering carrier shall have given notice to 
the consignee of the arrival of the freight at the point of des- 
tination, and since the petition alleges that no such notice was 
given to the consignee. It is ordinarily the rule, as provided 
by the Railroad Commission, that, where a consignor ships goods 
to himself or to his order, the prescribed written notice, duly 
mailed to the consignee at the point of delivery, shall be suffi- 
cient legal notice, whether the consignee actually receives it 
or not.—Payne, Director-General of Railroads, vs. Monroe, 110 
S. E. Rep. 34. 

Allegations in Petition Held Insufficient on Special Demurrer: 
The allegations of the original petition, setting up that the 

agent at the point of shipment had misled and deceived the 

shipper, by stating that the goods would be routed to the point 
of destination over the line of a different carrier, and the amend- 
ment, alleging that this false statement constituted fraud on 
the part of the defendant, while not subject to the objection 
urged, that such allegations were an attempt to contravene the 
statute of frauds (since the bill of lading not being before us, 
it cannot be said that anything therein is in conflict with the 
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alleged oral statement of the receiving and routing agent), and 
while such a statement of an agent of the defendant, acting 
as the receiving and routing agent, if not in conflict with the 
written terms of the contract of shipment, might be sufficient 
to relieve the shipper of the demurrage charges, in the absence 
of actual notice that the goods had been received and were 
being held at the point of destination by another carrier, still, 
since the petition nowhere shows that such receiving and rout- 
ing agent was the agent of the delivering carrier, that made 
and received the demurrage charges as warehouseman, both 
such original alegations and those contained in the amendment 
should, on the special demurrer thereto, have been adjudged 
insufficient on that particular theory.—Ibid. 

Federal Control Held Not to Consolidated Individual Carriers 
as to Their Respective Legal Rights and Liabilities; Peti- 
tion Held Not to Allege that Agent of Director-General Was 
Agent of Delivering Carrier: 

Federal control, under the act of Congress (U. S. Comp. 
St., sec. 1974a) and the proclamations and orders of the Presi- 
dent of the United States and the Director-General of Railroads, 
while effecting a consolidation of the physical control of the 
different tarnsportation systems, did not effect a consolidation 
of the individual companies, so far as their respective legal 
rights and liabilities were concerned. Missouri Pacific R. Co. 
vs. Ault (decided June 1, 1921), 255 U. S. .., 41 Sup. Ct. 593, 
595, 596, 65 L. Ed. ..; Hines vs. McCook, 25 Ga. App. 395 (103 
S. E. 690); 4 A. L. R. 1680, case notes; 10 A. L. R. 956, notes; 
8 A. L. R. 969, notes, 13 A. L. R. 1023, notes Hence, the alle- 
gation that the receiving and routing agent, making the mis- 
leading statements, was the agent of the Director-General, did 
not amount to an allegation that he was the agent of the de- 
livering carrier that, as a warehouseman, made and collected 
the demurrage charge after the termination of the transportation. 
—Ibid. 

Grounds of Special Demurrer Held Without Merit: 

The remaining grounds of special demurrer are without 
merit.—Ibid. 


* Discrimination in Furnishing Cars Held for Jury in Suit for 


Treble Damages: 

(Springfield Court of Appeals, Missouri.) Discrimination in 
furnishing cars held for jury in suit under Rev. St. 1919, sec. 
9985, 9990, for treble damages.—Stroud vs. Missouri Pacific R. 
Co., 2386 S. W. Rep. 891. 


Need Not Ship by Cheaper of Two Routes Where Unreasonable 
to Do So: 

While it is ordinarily the duty of a carrier operating two 
lines between the same points, to ship by the cheaper route, it 
is not required to do so, where, considering its own interest and 
that of the public, as well as the shipper’s, it would be unrea- 
sonable.—Ibid. 


Action Lies Under State Law for Discrimination in Furnishing 
Cars for Shipment Which Could Have Gone Over Either 
Intrastate or Interstate Route: 


An action lies under Rev. St. 1919, sec. 9985, for damages 
for discrimination in furnishing cars for the shipment of lumber 
which could have gone over either an intrastate or interstate 
route.—Ibid. 

Statements of Train Crew Held Incompetent in Action for Dis- 
crimination in Furnishing Cars for Shipment: 

In an action for discrimination in furnishing cars for a 
shipment of lumber, plaintiff’s testimony that defendant’s con- 
ductor to whom he spoke about the cars said, “You haven’t 
given us nothing for what we have already given you yet,” and 
that the brakeman said, “You might buy us some cigars if 
nothing else,” was improperly admitted, especially in view of 
other evidence that plaintiff's competitors had been somewhat 
generous with their turkeys, the evidence showing that the train 
crew had nothing to do with furnishing cars except to deliver 
them.—Ibid. 


Instruction in Suit for Discrimination in Furnishing Cars Held 

Erroneous in Ignoring Material Finding: 

In a suit for treble damages for discrimination in preferring 
shippers who ordered and were furnished cars after plaintiff 
ordered cars for shipping lumber, wherein defendant endeav- 
ored to show cars furnished others on subsequent orders were 
for shipping mine material preferred by an Interstate Commerce 
Commission order, and the evidence showed some cars so 
furnished were for such material, and some of the preferred 
shippers shipped lumber and mine material, an instruction for 
plaintiff, based on a preference of other shippers, requiring the 
jury to find that after plaintiff's cars were ordered other ship- 
pers at the station in question “engaged in the business of 
shipping lumber,” ordered cars, and were preferred, is erroneous 
in not requiring the jury to find that such cars were not loaded 
with mine material.—Ibid. 


Error as to Measure of Damages, Avoidable on Retrial, Not 


Considered: 
Error in an instruction on the measure of damages will not 


_ considered on appeal where it may be avoided on retrial.— 
Ibid. 
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Owner of Road Returned by Federal Transportation Act Liable 
for Discrimination: 

Though the federal’ transportation act, Feb. 28, 1920, sec. 
208a, provides that all regulations in effect February 29, 1920, 
on lines subject to the interstate commerce act should con- 
tinue in effect until changed by state or federal authority, and 
that no such regulation should be changed prior to September 
1, 1920, without the Commission’s approval, a railroad company 
discriminating in furnishing’ cars between such dates is liable 
for treble damages, under Rev. St. 1919, sec. 9990.—Ibid. 
Interstate Commerce Commission’s Order Approving Issuance 

of Securities Not Subject to Attack by Stockholder: 

(District Court, S. D., New York.) Owner of stocks or 
bonds of railroad cannot, under Commerce Court act, and urgent 
deficiencies act (Comp. St., sec. 992, 994), petition to enjoin, 
set aside, annul, or suspend order of Interstate Commerce Com- 
mission approving issuance of new securities by the railroad 
under railroad bill, sec. 268 (a), since under section 272 (6) 
only authorities of the states through which the carrier passes 
can object to issuance of new securities.—Miller vs. United 
States, 277 Fed. Rep. 95. 


Investigation Required of Interstate Commerce Commission Ap- 
proving ISsuance of Securities: 

The Interstate Commerce Commission, on application of 
railroad for authority to issue securities, need make only such 
investigation as the Commission considers necessary, which in- 
vestigation may be informal.—lIbid. 


Interstate Commerce Commission Approving Issuance of Securi- 
ties Need Not Pass Reorganization Plan: 
The Interstate Commerce Commission, on application by 
newly organized railroad for authority to issue securities to 
purchase property of old railroad at foreclosure sale, is not 


. concerned with the reorganization plan, but will pass merely 


upon the propriety of exchanging new securities for old prop- 
erty, since, if the property is adequate, the Commission need not 
go into the validity of its acquisition by the new company.—Ibid. 


COURT SUSPENSION OF STATE ORDERS 
The Trafic World Washington Bureau 


Federal courts would be barred from considering actions at 
law to suspend or restrain the enforcement of orders made by 
state regulatory authorities under state statutes under the terms 
of a bill (H. R. 10212) introduced by Representative Bacharach, 
of New Jersey, at the request of the New Jersey commission and 
now pending before the House judiciary committee. A hearing 
on the bill has been set for March 28. 


The purpose of the proposed legislation, it is understood, is 
to prevent the suspension of orders of state commissions with- 
out a judicial review of the record on which the orders are based. 
Advocates of the measure contend that the federal courts 
suspend orders of state authorities on ex parte affidavits and 
that the record is not reviewed. Under the state laws, it is 
pointed out, state courts are required to review the record or a 
summary thereof. John E. Benton, general solicitor for the 
state commissions, will appear before the committee in support 
of the measure. 


The bill specifically excepts the jurisdiction of federal courts 
over matters affecting interstate commerce but enactment of 
the bill would prevent railroads from appealing from orders of 
state commissions as to intrastate rates to the federal courts. 
The bill had its inception, however, it is understood, in a situa- 
tion in New Jersey with reference to a public utility company 
against which the state commission had issued an order. The 
bill follows: 


Be it enacted by the Senate and House of Representatives of the 
United States of America in Congress assembled, That no district 
or circuit court of the United States or judge thereof shall have 
jurisdiction to entertain any bill of complaint to suspend or re- 
strain the enforcement, operation, or execution of any order made 
by an administrative board or commission in any state, acting under 
and pursuant to the statutes of such state, where such order was 
made after hearing upon notice, nor to entertain jurisdiction of any 
bill of complaint to suspend or restrain the enforcement, operation, 
or execution of the statute under which such order was made in 
any case where under the statutes of that state provision is made 
for a judicial review of such order upon the law and the facts: Provided, 
That nothing herein contained shall limit or affect in any manner the 
jurisdiction of district and circuit courts of the United States and 
judges thereof in matters affecting interstate commerce, nor to 
prohibit such court or courts or the judges thereof from entertaining 
any bill of complaint to suspend or restrain the enforcement, opera- 
tion, or execution of any order made by an administrative board or 
commission in any state in so far as such order affects interstate 
commerce. 


Ww. B. & P. L. STOCK INCREASE 


The Washington, Brandywine & Point Lookout Railroad Co. 
has filed an application with the Commission seeking authority 
to increase the capital stock of the company from $100,000 to 
$500,000 for the purpose of extending its line from Mechanics- 
ville, Md., to Point Lookout, Md., a distance of 51 miles. The 
company said the extension would reach an isolated portion of 
the state of Maryland which is without rail transportation. 
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SIMPLIFICATION OF TARIFFS 


Editor The Traffic World: 

A few days ago one of the high traffic officials of an im- 
portant southern line was talking to me and I mentioned that 
tariffs are getting so complex now it is getting almost impos- 
sible to read them, mentioning that the freight traffic manager 
of another line told me he wanted a difficult rate and had three 
of his best rate men iook it up. Each gave him a different figure 
and when he called them before him all of them insisted they 
were correct and showed tariff authorities to justify their con- 
clusions. He stated he was unable to tell himself which one 
was right. 

It looks like the various traffic leagues might take some 
steps to have tariffs made more simple. At the least the rail- 
roads should be forbidden the privilege of issuing sectional 
tariffs or they should be limited to not more than two sections 
in one tariff. 

I have just been handed by a railroad freight solicitor a 
poem—such as it is—which indicates I am not in a class by 
myself. It is enclosed for publication. 

B. R. Shepherd, Traffic Manager, 
Chattanooga Sewer Pipe Works. 
Chattanooga, Tenn., March 14, 1922. 





Did you ever ask your common sense 

Why railroad tariffs should be so dense, 

That to figure out what a piece of freight 

Would cost from New York to the Golden Gate, 
Requires more idiotic red tape 

Than a lawyer can make of a shooting scrape? 
The hair-splitting classification and rates 

And commodity tariff which aggravates, 

Are enough to addle an adding machine 

Or give lock-jaw to a submarine. 

For before a tariff gets hatched from its shell 
There are supplements knocking it all to h—ll; 
And what little promise of sense it possessed 

Is kicked in the gizzard and knocked galley west. 
And what could or should have been A, B, C, 
Has the slippery ways of the Irishman’s flea. 

It is so much legend and so much myth, 

And should be inscribed on a monolith 

And placed with the Sphinx, that queen of antiques, 
That gazes forever and never speaks. 

For, as ‘“‘words were invented to neutralize thought,”’ 
We are no better off than a Hottentot. 

It is simple to reason and plain to the looks 

That the broth is spoiled by too many cooks. 

It begins to look to a man up a tree, 

That the consignor or the consignee 

Can make neither head nor tail of the thing, 
Except to give jobs to the tariff ring, 

And furnish an army of expert sharks, 

Who work the whole country for easy marks. 

Is simplicity ever a thing to be tried? 

Or is it considered undignified? 

When no one but lawyers develop the dope, 

How the deuce can simplicity have any hope? 
Nay, nay, my dear sentimental Pauline, 

They manufacture and nurse the machine; 

For if they should ever let go of the knob 

They would be forever out of a job. 

There’s Leland and Edgman and Speiden and Gomph, 
And every last one of them holds the ace trump; 
There’s Countiss and Morris and Boyd and Poteet, 
In fact, there’s enough to make up a fleet, 

Who smother good paper with printer’s ink 

In keeping simplicity still on the blink. 

There are “groups” and “columns,” ‘‘exceptions’” and ‘notes,’ 
And everything except anecdotes. 

There are “explanations” without any end 

That no one but lawyers can comprehend. 

They run around in circles forevermore 

And leave you about where you were before. 

The man who wrote of One Country, One Flag, 
Had gone it one better with reason to brag, 

Had he sung of one classification or scale, 

By the gods it had been a different tale. 


REPEAL THE LA FOLLETTE ACT 


Editor The Traffic World: 

Your issue of March 11, page 545, contains a letter from 
H. L. Miller, traffic manager, Saco-Lowell Shops, under the above 
caption. 

In presenting these views, I do not wish to be considered in 
opposition to Mr. Miller. I have the privilege of counting him 
among my acquaintances. Perhaps I could invite a personal 
Interview and derive pleasure and profit from the same, but I 
would like to contribute to the discussion in the hope that said 
contribution may prove useful. 

The various laws which affect and apply to our navigation 
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have several purposes: first, to make navigation safe; and, sec- 
ond, to make the calling of the sea attractive to American youth. 
Safety at sea is a most desirable element, which is reflected in 
lower rates of freight and insurance. The administration of 
the law may be harsh and arbitrary, or it may be in the light 
of reason—it is the letter which killeth, but the spirit which 
maketh alive. 

Aside from all this, however, I think there is a commission 
of representatives of shippers, shipowners, labor, etc., who are 
now, and have been for some months, going over these laws 
with a view toward recommending to Congress such changes as 
will bring this matter up to date. I am not informed as to the 
present status. 

Mr. Miller makes some references to certain Far East busi- 
ness in which his company was concerned, and this gives oppor- 
tunity to point out the excellent and thorough organization of 
the Japanese business interests. There is no element or factor 
of commerce which they do not cover with thoroughness and 
care. 

Without meaning to intrude on the business relations of 
the Saco-Lowell Shops and their customers, it may be found 
that the terms of sale were either “f. a. s.” (free alongside) or 
“f. o. b. Atlantic port.” The shippers deliver at the port in 
accordance with these terms, and upon presentation of proper 
documents at a Japanese branch bank in New York, the credit 
would pass to the shipper. Then the purchaser makes arrange- 
ments for freight and insurance. The profits from exchange, 
freight and insurance become incorporated into the “invisible 
dividends” of the Japanese. It will be seen from this that the 
buyer controls the traffic. Under no circumstances would it 
move in American ships. The American seller finds these terms 
of sale acceptable as being clear and readily complied with and 
carrying no risk to his interest. 

Before the war the Germans had this developed to a finish. 
Their ships plied to and from and between British possessions; 
their banking institutions were scattered all over the world; 
they sold goods c. i. f. (cost, insurance and freight), which gave 
them the control of the traffic and the “invisible dividend” ac- 
crued to them. 

What is the remedy? Until we are organized in all of our 
factors of international commerce as well or better than other 
nations, we can hardly hope to make a dent in this business. 
I think toward that end many earnest and able men are giving 
thought and devoting efforts, but it is a long, uphill drag, which 
will require hard work, patience, skill and courage. 

J. D. Hashagen, General Freight Agent, 
North Atlantic and Western S. S. Co. 
Boston, Mass., March 15, 1922. 


INCREASES IN FREIGHT RATES 


Editor The Traffic World: 

I have noticed Mr. Kirk’s article in The Open Forum en- 
titled, “Increases in Freight Rates,” in which he states he finds 
the present situation as to railroad freight rates baffling, which 
I believe is putting it mildly. 

I have often thought that the increases, such as those re- 
ferred to by Mr. Kirk, should be more vigorously protested and 
more interest shown by the shippers at large for, while they 
are always in keeping with the orders and instructions of the 
Commission, nevertheless, these orders and instructions some- 
times are such as to eliminate manufacturers from certain mar- 
kets entirely. Particularly is this true in the case of our com- 
pany, where reference has been made to Kelly’s Tariff No. 15-M, 
from points in the Buffalo-Pittsburgh territory to points in the 
Mississippi Valley. For example, the rate on window glass was 
steadily increased. until it reached, what we thought was the 
highest rate, or 66% cents. Now, effective April 1, 1922, the 
Commission has authorized an increase to 73 cents to New Or- 
leans. This may not seem much, but why increases at all in 
times like these when business is so depressed? ‘The general 
outcry is for reduced freight rates, and why should not these 
adjustments, of which there are so many, be held over until some 
general adjustment downward, instead of pyramided increases, 
as Mr. Kirk has stated? For example, we have very strenuous 
foreign competition to contend with in the way of window glass 
being imported from Belgium, and the present rate from Ant- 
werp to New Orleans is approximately 19 cents per 100 pounds, 
with practically no tariff to protect us from that importation, 
and it would take an exceptionally high tariff to protect us at 
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New Orleans against rates of that kind. Nevertheless, the de- 
cision of the Commission increases the spread and allows a 
greater opportunity for the Belgium manufacturers to monopolize 
our markets. 

However, it is an ill wind that blows no good. There are 
several enterprising barge lines now operating from the Pitts- 
burgh district in good substantial barges, down the Ohio River 
to Mississippi Valley points, and these barge lines will have the 
opportunity of their lives when this tariff (15-M) becomes effec- 
tive. The water lines are not taking business away from the 
railroads; it is the railroads that are forcing the business to the 
water lines. 

I agree with Mr. Kirk that regardless of whether these in- 
creases are the Commission’s orders or otherwise, they should 
be given greater attention than has so far been shown by the 
shipping public. 

American Window Glass Co., 


Wiiliam T. Lowe, General Freight Agent. 
Pittsburgh, Pa., March 21, 1922. 


USE OF OLD BILLS OF LADING 


Interstate Commerce Commission, Washington, D. C.: 

Referring to Supplement No. 15, Consolidated Freight Classi- 
fication No. 2, effective March 15, and relating to uniform straight 
bills of lading, we note that the carriers have agreed to permit 
shippers to use their old forms until July 1. This gives ship- 
pers only three and one-half months during which time to pre- 
pare and have manufactured new forms. 

Apparently, this seems like sufficient time, but when the 
thousands of shippers are taken into consideration, all of whom 
want their bills of lading printed at once, it is immediately ap- 
parent that the manufacturers will be swamped with orders, 
and it is indeed doubtful, whether or not all shippers can be 
supplied at the proper time. 

Aside from the above, the economic point has been entirely 
overlooked. Many shippers, including this company, have a large 
supply of their own especially designed and printed forms on 
hand, some of them, enough to last for at least two or three 
years, and in view of these facts, shippers ought to be allowed 
until January 1, if not until March 15, 1923, to use up their old 
forms. 

This arrangement would be giving a fair chance to the ship- 
ping public and the manufacturer, and would also be beneficial 
from an economic standpoint. We therefore pray that your hon- 
orable body may see fit to extend the effective date of our new 
forms, to a reasonably distant period. 

Nordberg Manufacturing Company, 
Charles Poller, Traffic Manager. 
Milwaukee, Wis., March 22, 1922. 





Editor The Traffic World: 

In eonnection with the letter of Mr. G. J. Olson, traffic man- 
ager, W. M. Dutton & Sons Co., Hastings, Nebraska, as printed 
in The Open Forum of March 18 under caption, “Use of Old 
Bill of Lading Forms,” we have already written to the Commis- 
sion as well as the uniform bill of lading committee in an en- 
deavor to have the effective date for compulsory use of the new 
form bill of lading postponed until at least January 1, 1923. In 
response, the Commission sent to us a copy of its announcement 
No. 4844, dated February 1, in which it is stated that the Com- 
mission has no jurisdiction over loss or damage claims and there- 
fore, the interpretation of the applicable provisions of bills of 
lading is a matter of law, to be determined by the courts. 

Paragraph 11 of section 20 of the interstate commerce act 
provides that any carrier receiving property for transportation 
shall issue a receipt or bill of lading therefor. Therefore, the 
Commission’s opinion is that a carrier could refuse a bill of lad- 
ing tendered by a shipper, which was of an unusual size or style, 
or did not correspond with terms of the lawfully published and 
filed bill. It further states, however, that this is a question to 
be determined by the courts, but in its opinion, the terms and 
conditions of the appropriate bill. of lading lawfully published 
and filed would govern shipments subject to the interstate com- 
meree act, regardless of what bill of lading was actually issued, 
or of a possible failure to issue a bill. This is exactly in line 
with our contention that the terms and conditions now printed 
on the back of bills of lading issued by shippers are entirely un- 
necessary. The Cummins amendment, according to our under- 
standing, does not permit the carriers to limit their liability, 
which would be governed by the common law; however, if de- 
sired, the carriers could require shippers, using their own bills 
of lading, to print on the face thereof a clause similar to the 
following: “Subject to all conditions and provisions of bill of 
lading form appearing in the classification effective at this time,” 
and this would not only do away with the great, unnecessary 
waste incurred by shippers at each change prescribed in the bill 
of lading form, but it would also save an inestimable amount in 
the cost of printing, as the bills of lading could be printed in 
one operation instead of two, as is now necessary. 

The Commission advised that the utmost it could do would 
be to indicate that it approved or did not approve such a prac- 
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tice, and while it has not given its approval, we believe that if 
it could be induced to do so, the railroads would be favorably 
influenced. We, therefore, concur in Mr. Olson’s suggestion and 
urge shippers using their own forms of bills of lading and to 
whom the July 1 effective date would mean a serious loss, to 
write to the Commission’ for approval of a bill of lading form 
without conditions printed on the back, and pending a decision 
on that feature, extension at least until January 1, 1923, of the 
time in which present bills of lading, with stamp notation, may 
be used. 

In addition to the saving for shippers who use their own 
form of bills of lading, the carriers themselves would realize in 
the savings, if they were to eliminate from the bills of lading 
that they furnish to small shippers, the printed conditions on the 
back thereof. 

Insofar as the right of the carriers to specify the form in 
which shippers’ bills of lading should be issued is concerned, we 
can agree with that as respecting the size of the bills of lading, 
and the arranging of subject matter on the face of the form, etc., 
but believe they are exceeding their rights in requiring the ship- 
pers (who are saving the railroads the cost of printing bills of 
lading and other incidental expenses) to show on the back thereof 
conditions which, in themselves, are unnecessary and cause the 
shippers such great economic loss—especially when this can be 
eliminated and the same purpose served by a clause on face of 
the bill of lading referring to the form shown in current classi- 
fications. 

Furthermore, if shippers who now use their own form of bills 
of lading would require the railroads to furnish them with bills 
of lading, you can readily observe the chaos that would result. 
In the first place, the railroads would probably be unable to fur- 
nish sufficient bills of lading, and it would be a very great ex- 
pense on their part to provide all shippers with such documents. 
Again, it would result in myriad claims for overcharges due to 
improper designations, ete.; therefore, while the carriers may 
have the right to specify the form of bills of lading issued by 
shippers, the fact that large shippers now use their own forms 
relieves the railroads of great expense and considerably reduces 
overcharge claims, the handling of which is expensive both to 
carriers and to claimants; and we believe the carriers should 
play fair with shippers by enabling them to keep down the ex- 
pense of printing as much as possible. 

The I. J. Cooper Rubber Company, 


W. J. Schultz, Traffic Manager. 
Cincinnati, O., March 22, 1922. 





Editor The Traffic World: 

We note remarks made by Mr. G. J. Olson, traffic manager, 
W. M. Dutton & Sons Company, in The Open Forum of the 
March 18 Traffic World relative to the time limit for use of 
old bill of lading forms. 

We quite agree with Mr. Olson and wish to say that we 
have already entered protest with the Interstate Commerce 
Commission against this short time limit and trust that all 
other shippers will give the matter their prompt attention. 

C. G. Pauli, General Manager, 


United Coal & Dock Co. 
Milwaukee, Wis., March 23, 1922. 


CAR LOCATION AND CONDITION 


Out of 2,278,452 cars on line March 1, 14.7 per cent, or 
334,628, were in bad order, as against 14.5 per cent February 15, 
according to the semi-monthly statement of the car service divi- 
sion of the American Railway Association. Box cars in bad 
order numbered 156,565 or 15.3 per cent as against 15.1 per cent 
on February 15; refrigerator cars in bad order numbered 8,214 
or 13.5 per cent as against 13 per cent on February 15; gon- 
dola cars in bad order numbered 144,694 or 15 per cent against 
the same per cent February 15; stock cars in bad order num- 
bered 10,082 or 12.2 per cent as against 11.5 per cent on Febru- 
ary 15; and flat cars in bad order numbered 11,875 or 12 per 
cent as against 11.9 per cent on February 15.° 

The semi-monthly bulletin of percentages of freight cars on 
1ine to ownership as of March 1 showed the following: Eastern 
district, 98.1 as against 93.7 a year ago; Allegheny district, 101.1 
as against 96.8 a year ago; Pocahontas district, 88.8 as against 
93.6 a year ago; Southern district, 99.8 as against 99.6 a year 
ago; Western district, 97.2 as against 98.8 a year ago; all dis- 
tricts, 98.2 as against 96.9 a year ago; Canadian roads, 92.8 as 
against 95.3 a year ago. 

The per cent of home cars on home roads March 1 was 70 
per cent. By classes of equipment the percentages were as fol- 


lows: Box, 61.2; refrigerator, 64.5; gondola, 75.8; stock, 84.9; 
flat, 82.7. 


A. C. & Y. LOCOMOTIVE PURCHASE 
The Commission has approved an application of the Akron, 
Canton & Youngstown Railway Company for authority to assume 
obligation and liability in respect of $270,000 of equipment trust 


certificates to be issued in connection with the procurement of 
nine locomotives. 
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Personal Notes 





C. R. Hartshorn has been appointed commercial agent for 
the Delaware, Lackawanna & Western, at Toledo, O. 

C. B. Rader has been reappointed secretary and traffic com- 
missioner for the Denver Grain Exchange Association of Den- 
ver, Colo., for the third consecutive year. 

Freeman Bradford, formerly traffic manager for the Buffalo 
Produce Exchange and at present connected with the traffic 
bureau of the Omaha Chamber of Commerce, has been ap- 
pointed traffic manager for the United Distributors, Inc., of 
Buffalo. 

Charles Guernsey, general manager, railroad division, Serv- 
ice Motor Truck Company, will address the Indiana section of 
the Society of Automotive Engineers, at the Chamber of Com- 
merce building, Indianapolis, March 29, on the subject of “Gaso- 
line Propelled Railway Coaches.” 

Robert McDowell has been appointed general agent for the 
Southern Pacific lines, at Cleveland, O. 

H. P. Wilmer has been appointed assistant general freight 
agent for the Merchants’ & Miners’ Transportation Company, at 
Baltimore, Md. 

L. H. Long, vice-president and chief engineer of the Arizona 
Eastern Railroad, has retired. His duties as chief engineer 
have been taken over by J. C. McClure, assistant to the presi- 
dent, and he is succeeded as vice-president by C. M. Scott, at 
present general manager. 

J. B. Finley has been appointed vice-president and general 
manager of the Southern Pacific Railroad Company of Mexico. 
C. K. Bowen has been appointed chief engineer for the same 
road. 

W. J. Love, vice-president of the Emergency Fleet Corpora- 
tion, has announced that, effective March 27, W. L. Bull, head 
of the Mediterranean division of the corporation in the Wash- 
ington office, will become head of the European section of the 
New York office of the corporation, succeeding George H. Wells, 
who resigned to become freight traffic manager of the United 
States Lines. Stewart Robertson, son of James D. Robertson 
of Chicago, will become chief assistant to Mr. Wells. Mr. Love 
also announced that Allen Pragnell, formrely with S. O. Stray 
& Co., New York, will succeed Mr. Bull as head of the Med- 
iterranean division. F. G. Frieser, head of the European divi- 
sion in Washington, will become special assistant to W. B. 
Keene, traffic manager, and J. E. Andrews, an assistant to Mr. 
Keene, will succeed Mr. Frieser. 


DOINGS OF THE TRAFFIC CLUBS 


The March meeting of the Traffic Club of New York, which 
will be held at the Waldorf-Astoria Hotel, March 28, will be 
“Freight Claim Night.” A. P. Fitch, freight claim agent for 
the Southern Pacific, will be the principal speaker. Plans are 
being laid for a ladies’ night, May 2, at which the members 
of the club will put on an amateur theatrical performance. 





The Association of Railroad and Steamship Agents of Bos- 
ton will hold ladies’ night at the Hotel Somerset, April 15. 
There will be dancing and dinner will be served. 





Dr. C. H. Jones, secretary of the Chamber of Commerce, 
was the principal speaker at the annual meeting of the Indus- 
trial Traffic Club of Cortland, N. Y., held at the Chamber of 
Commerce rooms, March 16. The following officers were elected: 
Chairman, H. B. Darling; secretary, P. F. McManus; treasurer, 
A. BE. Witty. 





Members of the Transportation Club of Seattle and their 
friends were entertained at their weekly luncheon, March 13, 
by a radiophone program and concert. 





William Ochse, vice-president of the San Antonio Drug 
Company, formerly chairman of the Mexican trade bureau of the 
Chamber of Commerce, addressed the San Antonio Traffic Club, 
on the subject of “Trade Reiations with Mexico,” at the meet- 
ing held at the Gunter Hotel, March 13. 





“The traffic clubs are important factors in the return of 
prosperity and the solving of railroad transportation problems,” 
Said Archibald Fries, vice-president of the Baltimore & Ohio, 
in a speech at the annual dinner of the Traffic Club of Wheeling, 
W. Va., at the McLure Hotel, March 15. “The railroads, through 
the traffic association and the American Railway Association, 
propose to aid the industrial man and explain questions so 
Necessary to the proper conduct of transportation,” he con- 
tinued. Mr. Fries said that the traffic club had first been organ- 
zed to provide a better medium of intercourse between the 
Industrial and railroad traffic man and that it had succeeded 
mM so doing. George D. Ogden, traffic manager of the central 
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region of the Pennsylvania System, said the present weakness 
of the railroads was in part due to the fact that in the past 
railroad regulation was considered synonymous with the lowest 
possible rates. Its real purpose, the fostering of efficient trans- 
portation, has only recently been given much attention, he said. 





The Traffic World will publish, as they are sent in, the 
names of delegates chosen by the traffic clubs to represent 
them at the meeting to be called to form a national organization 
of traffic clubs. Chicago has chosen John R. Stockton and 
Henry A. Palmer. The Miami Valley Traffic Club, Dayton, O., 
has chosen T. T. Webster and W. E. Boyer. 


CHARGES AGAINST CARRIERS 
EXPLODED 


(Address delivered by J. F. Holden, vice-president, Kansas City 
Southern Ry. before the Traffic Club of Kansas City, March 7.) 


1. High rates have caused business depression.—The rail- 
road business is the second largest business in the United 
States, agriculture coming first, and, of course, when anything 
goes wrong the point is to find the cause, and as agriculture has 
made a great cry about suffering—and possibly it is true—the 
next big thing is the railroads, and it is easy, in the minds of 
many, to make a talk against them as causing all the trouble. 
In my opinion the present depression of business is but natural, 
following the inflation occurring immediately after the war, and 
which has occurred with every war known to history; follow- 
ing the inflation comes the deflation and depression of business. 
It is astonishing that the deflation in our own country has not 
been greater because of the magnitude of this war as against 
any previous war. 


Go back to our Civil War and you will find that prices ob- 
tained their greatest advance in 1864, advancing from 100 per 
cent in 1860 to 220 per cent in 1865. Then came the depression 
and we fell back to pre-war prices in the year 1879. There was 
an advance of 20 per cent in 1880 when prices again went down 


and the bottom was reached in 1907, going back to 100 per cent 
in 1915. 


The real cause of our trouble might be divided into three 
heads: lack of foreign trade; action of the Federal Reserve 
Board in stopping credits; and now a buyers’ strike, and other 
things which will be mentioned. 

Take cotton, which has had a tremendous slump. What is 


the difficulty? Lack of money on the other side to buy the 
cotton. 


Take wheat. In;1921 the production of wheat the world 
over was 173,000,000 bushels more than in 1920. Immigration to 
this country has fallen off and we cannot absorb the big crop 
ourselves. Foreign countries lacked money to buy it, and while 
we have had a recent advance in the price of wheat, the eleva- 
tors at our seaports are filled to overflowing, even a large num- 
ber of cars being under load for five or six months in Galveston. 

Take corn. Millions of bushels of corn heretofore have 
gone into the distilleries, but the Volstead act stopped that 
flow. The lack of consumption is responsible for the price of 
corn. 


Take coal. The production of coal in 1921 was probably the 
lowest in the last five years. What is the reason? We had a 
tremendous consumption during the war; we were not only fur- 
nishing our own manufacturers, but we were exporting large 
quantities of coal to all European countries and South America. 
In 1921 our own manufacturers stopped and with the rehabilita- 
tion of her mines, England took from us our export traffic in 
coal. The volume of coal exported to other countries has been 
reduced tremendously. The lack of home consumption and for- 
eign demand in 1921 put a large number of coal miners out of 
work, causing unemployment, and no doubt lack of consumption 
of food and clothing. 


There is another feature causing depression—namely, what 
we call the buyers’ strike, caused by unemployment it is true, 
but also caused by the feeling in the minds of a great many 
folks that things are too high and will come down, consequently, 
why buy? 

The statement that if freight rates were reduced business 
would revive, seems to be silly because of the fact that it is 
well known rates cannot be reduced and the railroads survive 
unless material reductions can be made in the cost of operation. 

The railroads earned in 1921 net 6600 million dollars. Re- 
duce rates, if you will, 10 per cent. That means a reduction in 
net revenue of 60 million dollars, and would amount to 60 cents 
per capita of the population of the United States. The interest 
on the bond indebtedness of the railroadS amounts to practi- 
cally 600 million dollars, and if you would take away this 60 
million the railroads would fail to pay their bond indebtedness 
and receiverships and other disasters would follow. The rail- 
roads in 1921 earned practically nothing on their stock; of 
course some railroads did but others did not even pay their 
operating expenses. 

There seems to be at the present time a great demand for 
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additional homes for the people of our country. A careful study 
of the freight on materials going into a typical brick house of 
six rooms to be constructed in Philadelphia, shows the total 
freight charges on all material and supplies would amount to 
$370 on a house costing $8,300.00. In St. Paul, Minnesota, the 
estimated freight charges on all material going into a frame 
dwelling costing $5,000 or $6,000 would aggregate $580. As- 
sume, if you will, that freight rates might be reduced 10 per 
cent; this would mean a saving of $37 on the house in Phila- 
delphia and $58 on the house in St. Paul. 

The present rates on road building material for a road cost- 
ing $53,000 per mile is figured out to be $1,327, or 2%. per cent 
of the cost, a very small proportion of the money people seem 
to be willing to spend in the construction of roads. 

I will just give you two examples which have been given to 
the public. 

There was a great cry that lemons could not move from 
California to New York and that the lemon orchards of Cali- 
fornia were being destroyed. The increased freight rates on 
lemons was $.415 per hundred pounds. A box of lemons with 
25 dozen to a box weighs 84 pounds, and the old freight rate 
figured 4.2 cents per dozen, whereas the new freight rate figures 
5.6 cents per dozen, an increase of 1% cent per dozen lemons. 

The Illinois Central got out some interesting figures show- 
ing the freight cost on all material that went into a meal at 
Springfield, Illinois, for which the hotel keeper got $1.25, the 
foods coming from various states, including Iowa, Oregon, 
Louisiana and New York. The material included coffee, pepper, 
salt, beef, wheat, butter, peas, salmon, strawberries and sugar, 
and the total charges amounted to but $.012, practically 1% 
per cent. 

In April, 1921, Chairman Clark, of the Interstate Commerce 
Commission, in talking about advanced freight rates, on fruit 
and vegetables from Florida, makes this statement: 

In many instances inquiry into a situation demonstrates that it is 
not at all freight rates that is. preventing the sale but the prices 
that must be paid, and that upon investigation, ascertainment of all 
the facts would develop that the movement of fruit and vegetables 


from Florida from November, 1920, to March, 1921, exceeded by sev- 
eral hundred cars the movement for the same period, 1919-20. 


2. The ridiculous fact that railroad managers can do noth- 
ing until approved by government boards.—I think it goes with- 
out saying that we have too much regulation in this country. 
We are tempted to run to Washington for everything under the 
sun, believing that the boards at Washington can change the 
inevitable law of supply and demand. Look at our situation. 
Rates cannot be changed without the approval of the Commis- 
sion, and for the last six weeks there has been going on at 
Washington a hearing before the Commission on the subject of 
adjustment of rates. Five commissioners have been sitting 
every day listening to long drawn out testimony; piling up ex- 
hibits by the hundreds; taking up the time of shippers, rail- 
road traffic men and attorneys. Rates are being compared for 
different parts of the country, without any regard to surround- 
ing conditions. If a low rate is found to apply over a certain 
distance in one part of the country the same rate seems to be 
reasonable in another part of the country. 

Railroad operating officials are spending much time before 
the Labor Board trying to get away from the standardization 
of wages, where a man working in a little village some place 
in Arkansas gets the same rate of wages as a man working in 
the city of Chicago. Again the law of supply and demand is 
overlooked, and disastrous results will follow therefrom. 

It leads us to ask: “Whither are we drifting?” What will 
be the result if initiative on the ground is destroyed, and all 
matters of detail, not only in the railroad business, but all other 
business, are to be under the supervision of government boards? 
I say the situation is deplorable, if not ridiculous. 

3. Railway pay cannot be reduced.—All thoughtful men be- 
lieve in a living wage. The cost of living must enter into all 
wage fixing, but listen to these figures: The United States 
Bureau of Labor recently published a statement to the effect 
that the average cost of living for December, 1921, was 47% 
higher than for December, 1916. 


The latest statistics of the Commission, which are for Sep- 
tember, 1921, show that the average railway wage in that month 
was 61.3c per hour as compared with 27.8c per hour in Decem- 
ber, 1916, an advance of 121%. There are certain classes of 
railroad employees, notably enginemen and trainmen, where the 
increased percentage of wages will compare favorably with the 
increased percentage of living costs, but a great many other 
classes show a much greater percent in the increased average 
wage, as follows: 


i INI ors a. 0-5o doves sceedioce weweer vet cannes 201% 
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NE OE EE oe 00% 
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Against all these increased wages it is found that the ton 
mile freight rate September, 1921, vs. September, 1916, showed 
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an increase of 80%, and the passenger rate per passenger mile 
showed an increase of 53%. 

It is silly, therefore, to say that with the cost of living re- 
duced to a basis of 45%, wages must still stand for certain 
classes of railroad employees from 100% to 200% greater at 
this time than in 1916. 

To one who is not thoroughly conversant with the railroad 
labor situation as it is today under the regulation of the Labor 
Board, it might seem that standardization of labor schedules 
under such arrangements is a well founded medium of co- 
ordination between the railroads and their employees. But to 
show how absurd this thing is I will cite just a few of the fea- 
tures of these regulations: 


(a) In order to renew stay-bolts in a locomotive it requires the 
= of five classes of workmen, involving nine operations, as 
ollows: 

. Pipefitter and helper to remove injector and other pipes. 
. Machinist and helper to remove injector. 

. Sheet iron worker and helper to remove jacket. 

. Carpenter to remove lagging and running boards. 

- Boilermakers to remove and renew staybolts. 

Engine is then restored to operating condition by re- 
verse of first four processes, whereas, previously the 
machinist stripped the engine and the boilermakers renewed 
the stay-bolts. 

(b) Another section prohibits machinists from taking off electric 
headlights. 

(c) Another section prohibits section men from removing dam- 
aged or broken parts of motor cars or assisting in their repair. 

(d) Another provides that as long as employes are required to 
perform any work in a carpenter locomotive gang, they must be paid 
continuously at the highest rate of pay. 

(e) Another requires that a freight car repairer who occasionally 
works on passenger cars must be paid the highest rate of pay con- 
tinuously. 

_ (f) Another section provides that a machinist must be paid over- 
time when transferring from a night to day shift, even when such 
transfer is made at his request and to meet his convenience. 


Clem bo 


The railroads have been obliged to pay many million dollars 
per year because of rules as to working conditions, for which 
there seems to be no justification whatever unless the policy is 
accepted that by artificial regulation a particular class of work- 
men are, as a matter of right, to receive a compensation out of 
all proportion to services rendered. 


While the Labor Board appointed under the transportation 
act undoubtedly recognizes the evil inherent in these rules and 
has already modified them, so long as such rules are in force, 
the difficulties in reshaping them are so great that the Board 
may be expected to hesitate to make promptly the earnest and 
comprehensive effort that is required to put them into a reason- 
able form and to eliminate all their apparent absurdities. 


Is it not clear, therefore, that by the terms of present legis- 
lation, regulation is carried altogether too far in some direc. 
tions? The railroad management is today helpless in dealing 
with its men. Its hands are tied. Is it not certain that it 
should be at once restored, in part at least, to the situation 
which existed before the days of.federal control, when the man- 


agement and men settled their own relation by negotiation and 
conference? 


4. Labor leaders claim the living wage should be computed 
on a family of five and a minimum wage fixed of approximately 
$2,260 per year.—This assumes that there is only one worker 
for every five persons in the United States, which is a fallacy, 
the fact being that the average is two workers for every five 
persons. The proof of this is simple. Divide the total popula- 
tion of approximately 105 million by the number gainfully em- 
ployed in this country, approximately 41,610,000, and you get 2.52 
persons per wage earner. Consequently, an average living wage, 
according to the figures of the labor leaders, should be approxi- 
mately $1,000 per year instead of $2,260. 


5. Railroad rates can be reduced without reduction of 
wages.—An employee of the labor union makes the statement 
that the railroads can save a billion dollars a year by avoiding 
waste through mismanagement. At the present time the ex- 
penses of running the railroads are about 6,200 million dollars 
a year, 4 billion of it going to wages, leaving 2,200 million for 
other expenses, so that in order to save the one billion talked 
about without disturbing the payroll, all other expenses of the 
railroads will have to be cut in half. Of the 2,200 million dollars 
for other expenses we find that four-fifths, or 1,760 million, goes 
for fuel, material and supplies, and it is well known that the 
railroads do not pay any more for these materials and supplies 
than do other industries. It is also well known that the greater 
portion of the cost of these materials and supplies goes to the 
labor of such industries; therefore, the railroad labor leaders 


are quite willing to see all other wages reduced except their 
own. 


6. Railroads are over-capitalized—We hear a great many 
silly statements that the railroads are over-capitalized, and on 
this over-capitalization the Government guarantees 514% as net 
revenue to the carriers. The railroad books show the cost of 
railroad property to be approximately 20 billion dollars. The 
Intestate Commerce Commission, in the transportation act, fixed 
the valuation at 18,900 million dollars, or approximately $70,000 
per mile, as compared with which we find the valuation of Ger- 
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man railroads, $129,534 per mile; Great Britain railroads, $272,- 
138 per mile; Canadian railroads, $83,119 per mile. 

Mr. Plumb, author of the Plum plan of operating railroads, 
makes a statement that with twenty-four short line railroads 
aggregating approximately 29,000 miles, valued at an average of 
approximately: $35,000 per mile, the valuation of all the railroads 
should not exceed 8,610 million dollars instead of 18,900 millions 
fixed by the Commission. The detailed valuation made by the 
Commission included more than the twenty-four railroads as used 
by Mr. Plumb, but it did not suit his purpose to take in more 
than twenty-four of the short lines which have no double tracks 
or expensive terminals. He divides this 29,000 miles into the 
total of 265,000 miles of road to arrive at his conclusions, over- 
looking the fact that, while there may be 265,000 miles of line, 
there is in the United States approximately 405,000 miles of 
track. 

Chairman Hall, of the Commission, before the Senate com- 
mittee, was asked about this and he answered Senator Pom- 
merine that the Commission was fully justified, from all the 
facts he had in his possession, in placing the valuation at 
18,800 million dollars, so I would rather take the word of Chair- 
man Hall, of the Commission, than that of Mr. Plumb. 

As to the guaranty, this has been so often exploded it is 
hardly worth while mentioning it, as there is no such thing in 
the transportation act; simply a provision that if the railroads 
earn over 544% on the valuation plus %% for improvements, 
such earnings shall be turned back to the government. 

7. No more railroads should be built.—If this is true, our 
great and glorious United States has reached its maximum 
growth in population, in business and in prosperity, and we are 
going back to the stage-coach and the dog-sled, and may as well 
give the country back to the Indians. In the good old days 
from 1898 to 1909 we built each year approximately 4,600 miles 
of railroad per year, whereas in 1921 we built only 475 miles. 
From 1906 to 1909 we built an average of 170,772 cars per year 
and in 1921 we built 40,292 cars. This large expenditure by the 
railroads was for the purpose of reaching out and giving to the 
population of the United States the use of its western lands, 
and because of such construction Kansas City and many other 
cities in Oklahoma and Texas have gained their present large 
growth. Should we at Kansas City sit down and say there are 
no further developments needed in railroad construction? Is 
all the west fully supplied with railorad transportation? If so, 
we are asleep at the switch. Herbert Hoover says that we 
ought to spend a billion dollars a year on our railroads at the 
present time in improvements, additional cars and more loco- 
motives, and that we should spend this amount of money for 
at least five years, and to do this he says we will forget all 
about the lack of foreign trade, but will bring to our own coun- 
try more prosperity than would two billions a year do for us 
by loaning such money to foreign countries in order to revive 
foreign trade, as all this money spent at home, and which is 
needed, would restore business prosperity. 

W. D. Hines, who is well known in railroad circles, and 
followed Mr. McAdoo in the Railroad Administration, also says 
we need immediately the expenditure of one billion dollars a 
year. The railroads should prosper, and Mr. Hoover says if 
improvements are not made the time is coming when shippers 
will be glad to pay premiums above present high freight rates 
in order to get their traffic moved to destination; therefore, a 
good deal of the cry against present freight rates, in my mind, 
is silly and makes us stand in our own light. 

The railroads paid in 1920 approximately 2,200 million dol- 
lars for fuel, material, and supplies. This amount of money 
spent in the United States was a tremendous benefit to the 
business of the United States, and the more railroads we have 
the greater will be the expenditure in our own country. 

Railroads, to be prosperous, must not only earn interest on 
their bonded indebtedness, but must also earn a fair rate on the 
invested capital represented by shares of stock. You cannot 
expect individuals with money to engage in an enterprise that 
only might earn in good years 6% and in poor years 244%, as is 
the experience of the railroads for 1921, and if individuals will 
not put their money into the railroads how are we going to 
have transportation service, as I do. not believe the thinking 
citizens of the United States want..government ownership or 
operation. 


8. Railroads are owned by Wall Street.—There is no com- 
pilation showing how many people in the United States and 
abroad own railroad securities of the lines operating in the 
United States, but some of the railroads publish this informa- 
tion. The Northern Pacific has recently issued a statement 
showing the following facts pertaining to that line: 


Number of employes engaged..............0+ 35,244 
INUEIDGD GE SUOCIENOINCTS . oi cc 5cccci0ceccecwewe 36,000 
Number Of DOMGMOIMOCTE . c.6:..0.000:0.c:0ccceceeser 37,000 
Co ee a re eee a $66,503,794 
SE INE 6.955 65:50 sg erarg wie eevee RES ial en ,360, 
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There are approximately 1,800,000 railroad employees in the 


United States, and if the Northern Pacific figures can be used 
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as a guide, possibly twice that number of security holders, so 
that the statement that the railroads are owned by Wall Street 
is silly. 

9. The reason rates are kept up is the high pay to railroad 
officials—The latest statistics on this subject are those of the 
Interstate Commerce Commission, which show that for the four 
months ending October 31, 1921, 59.47 cents out of every dollar 
spent for operating expenses of the carriers went to wages of 
officers and employees, and amounted to $903,661,000. Of this 
amount $25,411,534, or approximately 1.7% of the total operating 
expenses for the period named, went to executives and staff 
assistants. It is figured out that if all the officers worked for 
nothing railroad rates and fares could not be reduced much 
more than 1%. 


RATE DECISION APRIL 1 


The Trafic World Washington Bureau 


Commissioner Esch, appearing for the Commission March 
21 before the House committee on interstate and foreign com- 
merce on S. B. 848, which directs the Commission to require the 
railroads to issue mileage books at just and reasonable rates, 
said the Commission had just begun consideration of the evi- 
dence and argument in the general rate investigation with the 
end in view of coming to a conclusion the first week in April. 

This statement was made by Mr. Esch in explanation of a 
statement by him that it would embarrass him to reply to a 
question by Representative Graham of Illinois. Mr. Esch had 
just asked the committee to consider the question of whether 
or not action by the Commission in requiring the railroads to 
sell mileage books at reduced rates would make it difficult for 
the Commission to make general reductions in rates for the 
benefit of all. Mr. Graham said the committee would like to 
know what Mr. Esch thought about the matter, if it would not 
embarrass him to answer the question. Mr. Esch then said it 
would embarrass him because the Commission was just begin- 
ning consideration of the issues in the general rate case. 

Commissioner Esch, who suggested that the committee also 
consider the effect on railroad revenues of the proposed legisla- 
tion, said the Commission had hoped to be able, if possible, 
to reduce freight and passenger rates and that it hoped, if and 
when reductions were possible, to reduce rates in such manner 
“so that all the people would enjoy them.” He then questioned 
the advisability of requiring by legislation reductions for a spe- 
cial class. 

Mr. Esch said it was the opinion of the law division of the 
Commission and of the majority of the Commission that the 
proposed legislation was unconstitutional, although he said the 
Commission was not a unit with regard to the bill. He cited 
the decision of the U. S. Supreme Court in the case of Lake 
Shore vs. Smith, 173 U. S. 684, wherein a state mileage book 
law was held unconstitutional. He said, however, that there 
was a question of policy to be determined by Congress and that 
the Commission would enforce any law passed and leave the 
interpretation to the courts. He suggested that the bill would 
destroy contractual relations between carriers, pointing out that 
under it the Santa Fe would be compelled to honor a mileage 
ticket sold by the B. & O., although there would be no contract 
between those carriers to handle mileage tickets. 

Senator Poindexter, of Washington, and Representative 
Kahn, of California, spoke in favor of the bill. There were a 
number of commercial travelers present. 

Hoke Smith, formerly senator from Georgia, appearing for 
commercial travelers, urged enactment of mileage book legisla- 
tion before the committee March 22. He said he believed issu- 
ance of mileage books at reduced rates would result in stimula- 
tion of business and increased revenue for the railroads. He 
took the view that the commercial traveler really developed 
traffic for the railroads, and that his status Was different, there- 
fore, from that of the general public. He said the commercial 
traveler was almost “a semi-employe of the railroads.” 

In questioning the witness, Representative Webster, of 
Washington, said that he believed Commissioner Esch, in tell- 
ing the committee that mileage books issued under the Senate 
bill would not be good for travel between points in one state, 
was wrong because Congress had the right to regulate the in- 
strumentalities of interstate commerce and that interstate trains, 
when passing from one point to another in one state, would have 
to accept the mileage book tickets. 

Representative Huddleston, of Alabama, said the argument 
made by Mr. Smith in behalf of the commercial traveler was 
similar to the argument always made in behalf of any special 
class legislation. Representative Denison of Illinois inquired why 
a coal mine operator should not have a reduced rate if he could 
make large shipments. Mr. Smith said he did not favor fos- 
tering the big corporation at the expense of the smaller dealers. 
Representative Denison replied that the commercial traveler 
does not travel for himself but for big concerns. 

Representative Webster said there was a difference between 
freight and passenger traffic, because the passenger train must 
run whether empty, half full or full, and that the expense of 
operation was the same. He said if mileage books increased 
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travel, the result would be an increase in revenues for the rail- 
roads. 

Chairman Winslow wanted to know whether Mr. Smith 
thought that absence of mileage books at reduced rates had in- 
terfered with business. The witness replied he had been so ad- 
vised by business men, that is, that there would be more com- 
mercial travelers on the road if special rates were established 
and that thus business would be increased. He said in his opin- 
ion the bill as passed by the Senate was constitutional. 

Samuel Blumberg, representing the National Council of 
Traveling Men’s Associations, appeared before the committee 
March 23. He criticized the railroad managements, saying they 
did not operate the roads efficiently and economically. In this 
connection he condemned the practice of the railroads issuing 
passes to employes. He did not believe that that was “good 
business.” 

He submitted the usual arguments of the advocates of mile- 
age books at reduced rates that the issuance and sale of the 


books would stimulate business and increase the revenues of 
the carriers. 


STATES RIGHTS COMMERCE BILL 


The Trafic World Washington Bureau 


Senator Ladd, of North Dakota, has introduced a bill (S.3290) 
“to define commerce and to establish when an article or com- 
modity is in interstate commerce and when subject to the laws 
of a state,” and providing that the act shall be known as the 
“States Rights Commerce Act.” The measure defines intra- 
state, interstate, and international commerce, the first relating 
to shipments between points wholly within a state, the second 
to shipments from a point in one state to a point in another, 
and the third to shipments from a point in one nation to another 
nation. 


Sections 4, 5 and 6 of the bill read as follows: 


Sec. 4. That no article of commerce within a _ state shall be 
deemed to be in interstate commerce or subject to the federal con- 
trol or jurisdiction until the same shall have been loaded for ship- 
ment and the bill of lading provided for its transportation beyond its 
borders of the said state and until such time it shall remain sub- 
ject to the laws of the state. Any article or product shipped from 
one state to another and billed to its destination shall cease to be 
treatet as in interstate commerce when at the said destination it is 
unloaded or removed from the system or means of transportation 
employed in conveying said article or product and shall then be 
subject to the provisions of the state laws. 

Sec. 5. That in the enforcement of this act each state of these 
United States of America shall have full and complete control of 
the supervision and regulation of its intrastate commerce as defined 
in this act, and the government of these United States of America 
shall have full and complete control of the supervision and regula- 
tion of interstate commerce as defined in this act. 

For the purpose of this act all agencies lawfully established by 
the state shall have full authority in the field herein prescribed for 
them, subject to the review of courts of jurisdiction. Such agencies 
of the state shall include public utilities and railroad commissions 
in their control over the regulation of railroad rates and other public 
utilities in all intrastate transactions. 


Sec. 6. That any law or laws of the United States of Amer- 
ica or/and of the several states of these United States in conflict 
with the provisions of this act are hereby repealed and annulled. 


Senator Ladd said the bill was intended to meet the situa- 
tion created by the decision of the Supreme Court in what is 
known as the North Dakota grain case and similar cases. In 
the grain case.the court held that the state had not the power to 
regulate grading and inspection at the country elevators because 
the grain, when placed in such elevators, was moving in com- 
merce between the states and that, Congress having legislated 
for the regulation of grading and inspection of grain, there was 
no place for the state law to operate. 

Mnactment of the bill, it is pointed out, would overturn a 
long line of cases in which the Supreme Court had occasion to 
pass on the questéon of whether a given article or a particular 
transaction was or was not in interstate commerce. Among those 
that would be overturned, it is believed, are the Sabine Tram 


and Worthington cases and the original package cases such as 
the Leisy case. 


STATES PROPOSE AMENDMENTS 


The Traffic World Washington Bureau 


In concluding his direct testimony before the House com- 
mittee on interstate and foreign commerce, March 17, John E. 
Benton, general solicitor for the National Association of. Rail- 
way and Utilities Commissioners, submitted the amendments 
which the state commissions will urge Congress to enact into 
law. The amendments are along the lines of those submitted 
to the Senate committee, but are not identical in phraseology. 
The proposed amendments follow: 


Section 1. That paragraph (17) of section 1 of the interstate com- 
merce act as amended, be amended by adding thereto the following: 
“And provided further, That any state, by action of its appropriate 
regulatory authorities, may make reasonable orders and regulations 
requiring cars within its borders to be distributed equitably to ship- 
pers desiring to make shipments therein, without regard to whether 
such shipments are to be intrastate or interstate, except that no re- 
quirement shall be made under this proviso which shall conflict with 
any provision of this act or with any lawful order of the Commission.” 
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See. 2. That section 1 of said act be further amended by adding 
thereto a new paragraph as follows: ‘‘(25) That it is hereby declared 
to be the policy of Congress to recognize the right of the several 
states to exercise full and final jurisdiction over the internal com- 
merce of said states, respectively, and over the rates and services 
applicable to the transportation of the same, subject only to the 
necessary protection of interstate commerce provided for in paragraph 
(4) of section 13 of this act.”’ : . 

Sec. 3. That paragraphs (3) and (4) of section 13 of said act be 
amended to read as follows: ‘(3) Whenever in any investigation under 
the provisions of this act there shall be brought in issue any rate, 
fare, charge or classification, or any regulation or practice with 
respect to rates, made, imposed, or required to be kept in force by 
authority of any state, the Commission, before proceeding to hear 
and dispose of such issue, shall cause the state or states interested to 
be notified of the proceeding.’’ (The remainder of this paragraph 
relates to cooperation between state and federal commissions, which 
is the subject matter of a conference to take place between such 
commissions on March 17. It has been thought proper to withhold, 
for the immediate present, specific recommendations as to the 
remainder of this paragraph, but a concrete suggestion will be shortly 
presented.) P 

““(4) Whenever in any such investigation the Commission, after a 
full hearing, shall find that the imposition or keeping in force of any 
particular rate, fare, charge or classification, or any regulation or 
practice with respect to rates, made, imposed, or required to be kept 
in force by any state, constitutes a discrimination within the inhibi- 
tion of this act, which cannot be removed in the manner contem- 
plated by this paragraph (3) of this section, it may prescribe the rate, 
fare, or charge, or the maximum or minimum, or maximum and mini- 
mum, thereafter to be charged, and the classification, or regulation 
or practice with respect to rates, thereafter to be observed by the 
earrier or carriers theretofore found to have discriminated, in such 
manner as, in its judgment, will remove such advantage, preference, 
prejudice or discrimination, and such carrier or carriers shall there- 
after observe the same, while the order of the Commission continues 
in effect, the law of any state, or the decision or order of any state 
authority to the contrary notwithstanding; Provided, That no rate, 
fare, charge, or classification, or any regulation or practice with 
respect to rates, in intrastate commerce, made or imposed by author- 
ity of any state, shall be changed or set aside unless the same shall 
be found, from competent evidence, to injure a person or persons, 
or a locality or localities, engaged in interstate commerce, to such an 
extent as seriously to diminish the business of such person or persons, 
or seriously to retard the growth and development of such locality 
or localities, and unless the same shall also be found, from competent 
evidence, to be unreasonable under the traffic and transportation con- 
ditions existing in such state, and under honest, efficient and econom- 
ical management and operation; Provided further, That whenever the 
Commission shall make any order requiring any such rate, fare, 
charge, classification, regulation or practice to be set aside or 
changed, or shall make any order prescribing any rate, fare, charge, 
classification, regulation or practice, for intrastate application, it shall 
make a report of the facts, from the evidence in the record, upon 
which it bases the findings heretofore provided for; And provided 
further, That no order of the Commission, made under the authority of 
this paragraph, prescribing any rate, fare, charge, classification, regu- 
lation or practice with respect to rates shall operate to prevent the 
exercise by ‘any state of its regulatory power with respect thereto for 
a longer period than two years from the date when said order shall 
have become effective, or for such shorter period as the Commission 
may prescribe.”’ : 

Sec. 4. That paragraph (4) of section 15 of said act be amended 
by adding thereto the following: ‘Provided, however, That the Com- 
mission shall have no jurisdiction under paragraph (4) of section 13 
of this act, or under any other section hereof, to make any order 
respecting any intrastate rate, fare, charge, classification, or practice 
of any street, suburban or interurban electric railroad, unless such 
railroad shall be engaged in the general transportation of carload 
freight, which it interchanges in its own cars with connecting lines 
without transfer.”’ 


Sec. 5. That section 15 (a) of the interstate commerce act, as 
amended, be, and the same is hereby, repealed. 


JANUARY RAILWAY REVENUE 


The Trafic World Washington Bureau 


The Commission’s summary of the operating revenues and 
expenses of 200 class I steam roads, including 15 switching and 
terminal companies, for January, 1922, has been made public. 

The Commission’s report shows a net railway operating in- 
come for the United States of $29,476,422 and an operating ratio 
of 85.4 in January, 1922, compared with an income for January, 
1921, of $1,525,630 and an operating ratio of 95.01. 

In the eastern district the income was $16,645,146 and the 
operating ratio 84.68 in January, 1922, compared with a deficit 
of $2,072,372 and an operating ratio of 96.20 for the same month 
in 1921. 

In the southern district, exclusive of the Pocahontas region, 
the net in January, 1922, was $4,514,887 and the operating ratio 
84.62 compared with a net of $1,627,496 and an operating ratio 
of 92.26 in the corresponding month of the preceding year. 

In the western district the income was $5,772,419 and the 
operating ratio 87.31 in the first month of this year compared 
with a deficit of $18,247 and an operating ratio of 92.72 in the 
corresponding month of 1921. 

In the Pocahontas region, reported separately, the incomé 
for January of this year was $2,544,470 and the operating ratio 
77.61, as compared with an income of $1,988,753 and an operating 
of 86.21 in the corresponding month of the preceding year. 

The Association of Railway Executives has issued the fol- 
lowing statement on January revenues and expenses: 





The railroads of the United States, according to reports just filed 
with the Interstate Commerce Commission, had a net operating 1n- 
come in January of $29,604,000 which, on the basis of their tentative 
valuation, would be at the annual rate of return of 2.60 per cent 
compared with $51,588,00 or 3.4 per cent in December. 

The net operating income for the month lacked $38,783,000 of 
reaching the amount necessary to have enabled the carriers to earn a 
6 per cent return. The tabulations are based on reports from two 
hundred railroads representing a total mileage of 235,389 miles. 

Operating revenues in January totaled $394,941,500, which was 
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16 per cent less than in January, 1921, while their operating ex- 
pehnses amounted to $337,142,000 or 23.7 per cent less than during the 
same month one year ago. . 

While the reports showed that the freight revenue declined nearly 
15 per cent in January compared with that month last year, freight 
traffic fell off only approximately 9 per cent. This spread between 
the drop in freight revenues and traffic ‘was due to the fact that 
the receipts for carrying a ton of freight one mile are now some- 
what less than in January, 1921, due to rate reductions that have 
been made by the railroads. In the first week of January this year 
the railroads put into effect a voluntary reduction of 10 per cent in 
the rates on agricultural products, while in the same month a re- 
duction ordered by the Interstate Commerce Commission and amount- 
ing to approximately 161% per cent was placed in effect on hay and 
grain in the Western District. These two reductions, it is estimated 
will reduce the operating revenues of the carriers by about $75,- 
000,000 annually. 

The increase in the net operating income in January, however, 
over the same month one year ago when it was only $1,521,183 is 
due in a large part to increased efficiency and economy in the opera- 
tion of the railroads. 


Comparisons show that 74 railroads had operating deficits in 
January—26 in the Eastern, 11 in the Southern and 37 in the Western 
Districts—compared with 88 in December and 107 in January, 1921. 

Maintenance expenditures during the month totaled $142,047,591, a 
decrease of $42,784,800 or 23 per cent compared with those during the 
same month the previous year. The greatest reduction was in the 
Eastern District where the expenditures totaled $69,248,000 or 24.4 
per cent less than in January, 1921. The Southern District reported 
a decrease of 21.2 per cent and the Western District 22.2 per cent, 


Complete reports except for the Detroit, Toledo & Ironton Rail- 
road showed that the carriers in the Eastern District in January 
had operating revenues of $196,140,800, a reduction of 15.2 per cent 
compared with the same month the year before, while their operating 
expenses totaled $164,968,663, which was a reduction of 25.3 per cent 
compared with January, 1921. Their net operating income was 
$19,314,400 compared with an operating deficit of $99,706 in January 
the year before. The net operating income for the month was at 
the annual rate of return of 4 per cent, but fell short $9,633,500 of 
a 6 per cent return. 


The railroads in the Southern District, according to complete 
reports filed with the Commission, had operating revenues of $51,810,- 
800, a decrease of 15.6 per cent compared with January, 1921. Operat- 
ing expenses for those carriers totaled $43,839,800, a reduction of 
22.6 per cent compared with the same month the previous year, while 
their net operating income was $4,514,387 compared with $1,627,496 
during the previous January. This was at the annual rate of return 
of 2.49 per cent, but $6,363,600 below a 6 per cent return on their 
tentative valuation. 


With the Kansas City Terminal Company alone missing, the 
operating revenues for the carriers in the Western District amounted 
to $146,989,900, a reduction of 17.3 per cent compared with January, 
1921, while their operating expenses totaled $128,333,800, a decrease 
of 22.1 per cent compared with the same month the year before. 
Their net operating income totaled $5,775,000 compared with an operat- 
ing deficit of $6,607 in January, 1921. This amount which is at the 
annual rate of return of only 1.21 per cent fell $22,785,800 short 
of the amount contemplated to be earned under the transportation 
act. 


FEDERAL AND STATE CO-OPERATION 


The Trafic World Washington Bureau 


Various phases of the relationship between the Commission 
and the state commissions relative to the regulation of intra- 
state commerce were discussed at the conference March 17 be- 
tween the members of the committees representing the Com- 
mission and the state commissions. An agreement was entered 
into that nothing would be said for publication and Chairmar 
McChord and the state commissioners declined to discuss the 
conference. No arrangements, it is understood, were made for 
another conference, but negotiations probably will be carried on 
from time to time. It was pointed out that no agreement could 
be expected to result from one conference. 

John E. Benton, general solicitor of the National Association 
of Railway and Utilities Commissioners, submitted to the House 
committee on interstate and foreign commerce the correspond- 
ence between Chairman McChord and President Jackson rela- 
tive to the conference and discussed the conference before the 
committee. The views expressed by him may be said to reflect 
the attitude of the state commissions in the matter. He said: 


What will come out of this conference we do not Know, but as the 
correspondence will show, the response made to that invitation has 
been in line with the consistent attitude of the state commissions 
since prior to the transportation act. The letter, we hope and be- 
lieve, indictaes a different attitude on the part of the Commission 
from what we have found before. Chairman McChord was not chair- 
man of the Commission at the time of the conference that I have 
spoken of (January 22, 1921) nor was he on the committee with which 
the committee of state commissioners conferred. It cannot, however, 
he possible that anything which will cure the situation which has 
been laid before you can come out of agreements. The reason for it 
you have seen in the facts which I have put before you previously. 

The law is in such shape that the carriers are under no obliga- 
tion to present applications for increases to the state authorities. It 
has been so ruled by the Commission and confirmed by the Supreme 
Court—inferentially in the New York case and clearly and explicitly 
in other cases. So that the situation is a hopeless one so far as curing 
it is concerned and to what extent it can be ameliorated by the con- 
ference, we do not know, but the disposition of the executive commit- 
tee, who have met to consider the request, is to sit down about the 
table, as we have suggested before, and see whether anything at all 
helpful can be arrived at. 





PUBLICATION OF CUMMINS INQUIRY EVIDENCE 

The Senate has adopted a resolution offered by Senator 
Kendrick, of Wyoming, providing for the printing of 2,500 copies 
of volume 4 of the testimony before the Senate interstate com- 
merce committee in the Cummins investigation. This volume 
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contains the testimony of Messrs. McAdoo and Hines and a 
large demand for it has resulted, it is said, from local railroad 
unions being urged to send for copies. Mr. Kendrick first asked 
that volume 3, which contains the testimony of Frank J. Warne, 
consulting: economist for the operating brotherhoods, also be 
included, but he found that the cost would exceed the amount 
fixed by law in such cases. The cost of printing the 2,500 copies 
of volume 4 will be $414.80, Mr. Kendrick said. Senator Cum- 
mins said he would not object to the resolution but he wished 
to point out that if copies of one volume of the testimony were 
printed demands would come for similar treatment of copies of 
other volumes. He said the testimony as a whole was volumi- 
nous and that it would cost a considerable sum to print all of it. 


REVENUE FREIGHT LOADING 


The Trafic World Washington Burean 


Revenue freight loading the week ended March 11 totaled 
829,128 cars as compared with 803,255 cars in the preceding week, 
and 700,440 and 819,329 cars in the corresponding week of 1921 
and 1920, respectively, according to the weekly report of the car 
service division of the American Railway Association. 

Part of the increase as compared with the preceding week 
was due to coal loading which jumped from 196,639 to 204,568 
cars. Loading of merchandise, L. C. L., increased from 231,433 to 
236,244 cars, and miscellaneous from 236,762 to 248,469 cars. 
Loading of grain and grain products dropped from 49,520 cars 
to 45,160 cars. 

Loading by districts in the week ended March 11 and in the 
corresponding week of 1921 was as follows: 

Eastern district: Grain and grain products, 8,512 and 6,066; 
live stock, 2,882 and 2,439; coal, 54,551 and 41,172; coke, 1,908 
and 915; forest products, 4,898 and 6,612; ore, 919 and 948; mer- 
chandise, L. C. C., 67,734 and 52,549; miscellaneous, 67,726 and 
55,527; total, 1922, 209,130; 1921, 166,228; 1920, 192,685. 

Allegheny district: Grain and grain products, 2,645 and 
1,939; live stock,.2,525 and 2,605; coal, 57,552 and 42,235; coke, 
4,128 and 4,178; forest products, 2,408 and 2,555; ore, 1,386 and 
1,574; merchandise, L. C. L., 50,147 and 40,437; miscellaneous, 
52,787 and 45,907; total, 1922, 173,578; 1921, 141,430; 1920, 
176,801. 


Pocahontas district: Grain and grain products, 225 and 
156; live stock, 74 and 75; “coal, 26,417 and 13,234; coke, 232 and 
169; forest products, 1,100 and 1,339; ore, 15 and 10; merchan- 
dise, L. C. L., 5,981 and 4,973; miscellaneous, 3.555 and 3,217; 
total, 1922, 37,549; 1921, 23,173; 1920, 33,611. 


Southern district: Grain and grain products, 3,727 and 
3,229; live stock, 2,341 and 1,982; coal, 26.109 and 17.134; coke, 
520 and 563; forest products, 15,711 and 13,813; ore, 552 and 925; 
merchandise, L. C. L., 37,979 and 36,267; miscellaneous, 41,270 
and 38,177; total, 1922, 128,209; 1921, 112,090; 1920, 126,302. 


Northwestern district: Grain and grain products, 12,706 and 
10,464; live stock, 9,808 and 8,513; coal, 10,623 and 5,021; coke, 
1,249 and 1,010; forest products, 15,460 and 16,542; ore, 617 and 
866; merchandise, L. C. L., 27,206 and 25,327; miscellaneous, 29,- 
812 and 28,667; total, 1922, 106,981; 1921, 96,410; 1920, 112,778. 


Central Western district: Grain and grain products, 11,763 
and 11,505; live stock, 10,354 and 10.032; coal, 23.521 and 13,646; 
coke, 314 and 158; forest products, 4,859 and 4,352; ore, 952 and 
2,248; merchandise, L. C. L., 31,287 and 30,327; miscellaneous, 
31,402 and 31,338; total, 1922, 113,902; 1921, 103,606; 1920, 115,029. 

Southwestern district: Grain and grain products, 5,582 and 
4,869; live stock, 2,446 and 1,726; coal, 5,795 and 3,477; coke, 179 
and 99; forest products, 7,184 and 6,053; ore, 666 and 426; mer- 
chandise, L. C. L., 16,010 and 16,831; miscellaneous, 21,917 and 
24,822; total, 1922, 59,779; 1921, 57,503; 1920, 62,128. 


Total, all roads: Grain and grain products, 45,160 and 38,- 
228; live stock, 29,930 and 27,372; coal, 204,568 and 135,919; coke, 
8,530 and 7,092; forest products, 51,120 and 51,266; ore, 5,107 and 
6,997; merchandise, L. C. L., 236,244 and 206,711; miscellaneous, 
ge and 226,855; total, 1922, 829,128; 1921, 700,440; 1920, 
819,329. 


REVENUE TRAFFIC STATISTICS 


Freight revenue in 1921 totaled $3,906,599,251 as against 
$4,312,139,907 in 1920, according to revenue traffic statistics of 
Class 1 roads made public by the Commission March 18. The 
revenue per ton-mile in 1921 was 12.74 mills as against 10.52 
mills in 1920. 


Revenue tons carried one mile totaled 306,755,332,000 in 
1921 as against 409,994,739,000 in 1920. Revenue tons carried 
totaled 1,642,251,000 in 1921 as against 2,213,827,000 in 1920. 


In December freight revenue totaled $287,687,935 as against 
$384,829,378 in December, 1920. The revenue per ton-mile was 
12.37 mills in December as against 12.17 mills in December, 1920. 

Revenue tons carried one mile totaled 23,251,927,000 in 
December as against 31,612,633,000 in December, 1920. Revenue 
tons carried totaled 124,095,000 in December as against 172,- 
587,000 in December, 1920. 
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SALT FROM LA. MINES 


The Trafic World Washington Bureau 


The Commission, on the application of the railroads and 
the Louisiana rock salt interests, has reopened I. and S. No. 
1398, salt from Louisiana mines to Chicago, St. Louis and inter- 
mediate main points. In its report and order in that case the 
Commission forbade the Southern Pacific and the Illinois Cen- 
tral to make a rate of $4.20 a ton on rock salt from the Louisiana 
mines to northern packing house centers. It put its condemna- 
tion in language that indicated to those reading it that the 
Commission deemed itself authorized, by the changes in the law 
in 1920, to exercise a supervision over rates necessary to pre- 
vent carriers dissipating their revenues by making needlessly 
low rates. , 

A challange, on constitutional grounds, is contained in the 
application for further proceedings, filed by Fred H. Wood and 
R. V. Fletcher, attorneys for the systems proposing to cut the 
rate so as to put the Louisiana salt into Chicago at rates which 
eastern lines and eastern salt producers, at the hearing and 
argument, contended were lower than they could afford to 
make. The eastern salt producers took the position that if 
the rates from Louisiana were reduced their rates should also 
come down, but in a general way they supported the fight of 
the eastern carriers against a reduction. 

“Consciously or not, the effect of the report and opinion of 
the Commission, and the order accompanying it, is to say to 
the Louisiana salt mines, ‘you shall not sell in Chicago,’ and 
to say to the transportation lines serving such mines, ‘You 
shall not transport salt to Chicago,’” said Wood and Fletcher in 
their argument for a reopening of the case. “Such a fiat is 
clearly beyond the legitimate functions of the Commission and 
an arbitrary invasion of the property rights both of the carriers 
and of the Louisiana salt mines guaranteed by the constitution 
of the United States.” 

Throughout their petition for further proceedings and in 
their argument thereon Wood and Fletcher dwell on what they 
have made the constitutional feature of the matter. They con- 
tend all findings of the Commission other than that based on 
fourth section departures are without foundation of record and 
hence null and void. As to the fourth section departures they 
contended they were inadvertences which they gladly said, at 
the argument, they would remove by limiting the application of 
the lowered rates to such routes as would not bring them into 
conflict with that part of the law, adding they had had no 
intention to disregard that part of the statute. They called 
attention to the fact that the law says the powers of the Com- 
mission, in suspension cases, shall be, as to a suspended rate, 
the same as the powers as if the rates had been in effect and a 
formal complaint were made against them. 

In their petition for re-argument and modification of the 
report and order, Messrs. Fletcher and Wood said: 


1. The Commission erred in finding that the suspended tariff was 
unlawful in any respect other than the departures from the fourth 
section thereby created, which departures respondents say were 
entirely inadvertent and which they express their willingness to 
remove by appropriate tariff provisions. 

2. The report and opinion of the. Commission is defective and 
insufficient in that it fails to point out in what respects the proposed 
rate is unlawful and thereby deprives the respondents of their right 
to remove the assumed illegality resulting therefrom and by reason 
of the omission to specify the particulars in which said rate is in 
violation of the act to regulate commerce, does not conform to the 
requirements of Section 15 of the act to regulaate commerce, which 
provides that in suspension proceedings the order of the Interstate 
Commerce Commission therein shall be such as would be proper in 
a proceeding initiated after it had become effective. The report and 
opinion of the Commission in failing to specify in what respects the 
said rate is unlawful and in thereby failing to afford to the respon- 
dents an opportunity to remove said assumed illegality is in excess of 
the powers conferred upon the Interstate Commerce Commission. 
In effect this report and order constitutes an arbitrary exercise of 
power, since by it the Commission has assumed unwarranted mana- 
gerial functions not conferred upon the Commission by any provision 
of the act to regulate commerce. In this respect the action of the 
Commission violates the fifth aamendment to the Constitution of the 
United States, in that it deprives the defendants of their property 
without due process of law. 


In answer to the assumption that section 15a gives the 
Commission practically the power of a guardian over the rail- 
roads and their revenues, the attorneys for the railroads said: 


Railroads are private property although subject to public regula- 
tion. The extent of such regulation and the powers of the Commis- 
sion thereunder are those set forth in the act to regulate commerce. 
Subject only to the prohibitions therein contained and to the adminis- 
trative functions of the Commission clearly delegated by said act, 
the respondents as the owners of private property are entitled to 
the full enjoyment of the rights of ownership, including the use of 
said property for the development of iheir commerce and the increase 
of their earnings free form governmental interference, and the 
report and order of the Commission herein in finding the suspended 
rate to be unlawful without declaring in what respects it is unlawful 
constitute a deprivation of the property of the respondents without 
due process of law. 


In commenting on the advice of the Commission to all the 
railroads and shippers interested in rates on salt from the com- 
peting points of origin that they should get together and agree 


upon a relationship of rates, the Southern Pacific and Illinois 
Central attorneys said: 
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It is no doubt desirable that producers, consumers and carriers 
interested in the movement of any commodity produced in different 
sections of the country should agree upon a rate relationship satis- 
factory to all. Failure or inability so to agree, however, does not 
render unlawful rates established by carriers whose sole interest 
is in a single producing field, of a rate which will permit the pro- 
ducers therein to compete with other producers in important con- 
suming markets, even though such rates or the competition thereby 
engendered may be distasteful to such competing producers. The 
implied suggestion that the rates from Louisiana should be adjusted 
in conference by agreement with New York and Michigan producers 
is tantamount to saying that Louisiana mines may be permitted to 
participate in the Chicago market only on terms agreeable to its 
competitors, who do not want them there. It is quite clear from 
the attitude of New York and Michigan producers in this case that 
if the establishment of a rate from Louisiana which will permit the 
sale of Louisiana salt in Chicago is dependent upon the consent of 
New York and Michigan producers no such rate may ever be estab- 
lished. The suggestion that relative distance should be considered 
is likewise equivalent to a suggestion that Louisiana should have no 
right to market its surplus production in Chicago. Furthermore, 
it is not in the public interest that producers be put in control of 
transportation rates in such a way .as to create monopolistic condi- 
tions by division of territory or-by the exclusion of certain producers 
from given markets solely in the interest of other producers and 
at the cost of the consuming public, which the record shows has 
been the result of shutting the Louisiana mines out of Chicago. 
The nation’ is committed to the private management and operation 
of railroads under public regulation which will insure to the public 
all of the benefits of private initiative and management, and at the 
same time protect the public from unlawful activities upon the part 
of the carriers. There is a widespread demand for reduction in 
transportation charges wherever the same may be made without 
injustice to the railroads. The National policy is also opposed to 
monopoly and in favor of competition in industry. It also looks 
to the fullest possible development of our national resources. The 
record shows that the consuming territory tributary to the Louisiana 
mines is relatively small and that distant markets must be sought 
if such mines are to be developed and worked profitably. It also 
appears that the competition of Louisiana salt is beneficial to Chicago 
users and consumers. and has resulted in reduced prices. The traffic 
officials of the respondents believing that by the establishment of 
this rate a necessary outlet may be found for the Louisiana mines 
whose tributary territory is thus circumscribed and that a beneficial 
result will accrue to the public though the increase of competition 
at Chicago, and through the making of such outlet and the creation 
of such competition additional traffic will be developed for their lines, 
have sought to make these reduced rates, the propriety of whose 
making has been protested only by competing producers seeking to 
monopolize the Chicago market for their own benefit and by the 
lines serving them seeking to hold to their own lines 100 per cent 
of the Chicago traffic. By its report and opinion the Commission 
has in effect said to the Louisiana producers. ‘‘You shall not have 
the benefit of a distant market necessary for the successful opera- 
tion of your mines’’; to the Chicago consumers, ‘‘You shall not have 
the benefit of reduced prices resulting from this competition, although 
respondents are willing to afford such benefit to you through 
reduction in transportation charges’; and to the respondent car- 
riers, ‘‘You shall not participate in this traffic.”” It is respectfully 
submitted that such action upon the part of the Commission is not 
only the assumption of power which it does not possess, but contrary 
to the spirit inherent in all of our laws regulating trade and com- 
merce, and to the orderly processes of economic readjustment now 
So necessary for the resumption of normal business activities. It is 
also respectfully suggested that the action of the Commission is con- 
trary to the fundamental purpose of Congress to preserve to the 
full the benefits of private initiative and management in the operation 
of our railroads. In the past one of the chief benefits of such private 
initiative has been the development of competition between producing 
centers served by different carriers or sets of carriers through the 
establishment of rates which would promote such competition. It has 
never been suggested that the pursuit of such policies was in any 
wise unlawful. By no provision of the Transportation Act has it been 
made unlawful. It was largely through the pursuit of this policy 
that American Railroad rates became the lowest in the World and 
productive of the freest movement of commeree and the widest plav 
of competitive forces in industry. To deny to carriers the right to 
pursue such policies in the future, as illustrated by the instant case. 
is not only to deny to them a lawful right in the management of 
=" properties but is contrary to the best interests of the public 
at large. 


SALT RATES TO BURLINGTON 


Consumers of salt at Burlington added their voices to the 
chorus of objectors against the salt rate structure of the coun- 
try at the hearing, on No. 13181, Burlington Shippers’ Associa- 
tion et al. vs. A. C. & Y. et al., before Examiner John T. Money, 
in Chicago, March 17. The specific cause of the complaint was 
a commodity rate of 28 cents on salt in bags and barrels, from 
producing points in Michigan, Ohio and Indiana to Burlington, 
which the complainants alleged was unjust and unreasonable 
to the extent that it exceeded a commodity rate of 24% cents 
in effect from the same origin territory to St. Louis and Hannibal, 
Mo., and Quincy, III. 

Leo Golden, traffic manager for the shippers’ association, 
said that the 2-cent spread in the rates to St. Louis and Bur- 
lington had been increased to 3% cents on account of the per- 
centage increases of General Order 28 and Ex Parte 74. He 
said that on other commodities generally the rates to the Mis- 
sissippi River crossings were on a parity and that St. Louis and 
Burlington were both in 117 per cent territory so far as class 
rates were concerned. 

The carriers insisted that the St. Louis rate was. on a de- 
pressed basis, due to water competition from salt producing 
points in Louisiana. A similar situation, they said, existed at 
St. Paul, because salt moved via lake to Duluth and south by 
rail to that market at lower rates than those in effect all-rail 
from C. F. A. territory. W. J. Tompkins, representing pro- 
ducers in Ohio and Michigan, asked that disposition of the case 
be postponed until conferences between the carriers and the 
producers, recently ordered by the Commission, were completed. 
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WESTERN COAL RATE INQUIRY 


The Trafic World Washington Bureau 


The Commission has instituted a general investigation into 
western coal rates (informal docket No. 13588) for the purpose 
of determining whether the rates from mines in Montana, Colo- 
rado, Wyoming, New Mexico and states west thereof, to des- 
tinations in those states and to El Paso, are violative of the 
law. The object of instituting the inquiry is to assure the 
disposition of a number of overlapping and conflicting cases 
in such way as to produce a harmonious rate structure in that 
part of the country. 


CAR DISTRIBUTION RULE 


The Trafic World Washington Bureau 


So puzzling seems to be the work of prescribing a car dis- 
tribution rule for application at coal mines served by two or 
more railroads that the Commission devoted the whole of 
March 16 to hearing the question discussed by the attorneys in 
six co-called joint mine cases, technically known as No. 12362, 
Belle & Zoller Coal Co., et al., vs. B. & O. S. W., et al.; No. 


12399, Vigo Mining Co., et al., vs. P. C. C. & St. L., et al.; No. ° 


12081, Fairmount & Cleveland Coal Co., vs. B. & O.; No. 12082 
Same vs. Monongahela Railroad Company; No. 12083, New River 
Coal Co., et al., vs. Virginian and No. 12084, Same vs. Chesa- 
peake & Ohio. 

The issue was between what is known as the 100 per cent 
rule enforced by the Railroad Administration during federal 
control, and the 150 per cent rule recommended by Special 
Examiner W. P. Bartel, assistant director in the Commission’s 
bureau of service, based on the Commission’s decision in the 
Illinois cases in 1912. Under the first mentioned rule there is 
no question but that a joint mine, in time of car shortage must 
be confined, in the distribution of cars by all the railroads 
serving it, to cars sufficient to carry no more than 100 per cent 
of its rated capacity to produce coal. Under the rule recom- 
mended by Bartel, the joint mine, as a recognition of its situa- 
tion, on more than one mine, is entitled on a given day, to call 
for cars enough to load 75 per cent of its rated capacity from 
each of two roads serving it. , 

In theory, if not in fact, such a mine, at times, might get 
a supply greater than its theoretical capacity to load. The pro- 
duction capacity is based on performance in the preceding 
month and performance may have been influenced by the car 
supply. The connection between rated and actual capacity, at 
one point in the argument, seemed to be so uncertain that Com- 
missioner Aitchison asked J. W. Carmalt what connection there 
was between the two, or what one had to do with the other. 

Carmalt, who had not been making a particular point on 
rated capacity, seemed inclined to raise the question himself, 
without being prepared with an answer for it. 

The fight was altogether between the attorneys representing 
the mines. The railroads did not take a definite stand. In 
fact, W. S. Bronson, for the Chesapeake & Ohio, tried to waive 
argument in the two New River cases. Commissioner Hall, 
however, wanted to know something about the cases, so Bron- 
son, who was not anxious to talk, spent nearly half an hour tell- 
ing how cars were distributed in Railroad Administration days 
and since. He raised a laugh at his own expense by saying he 
would be perfectly frank with the Commission when he said he 
doubted whether the New River company would have sold its 
short lines to the Virginian and the Chesapeake & Ohio for 
what it took for them if it had had any doubt about its mines, 
at any time in the future being regarded as anything other than 
joint mines and therefore likely to be deprived of the advantage 
they had had when they were without doubt entitled to be 
called joint mines by reason of their location on two railroads. 
Bronson said the expression, “being perfectly frank,’ was his 
way of saying he would play the game by putting all his cards 
on the table face upward and tell about the acquisition of the 
short lines from the New River company by means of which 
acquisition the Virginian and the Chesapeake & Ohio put an 
end to a competition between themselves for the tonnage of the 
short lines. 

George T. Bell and Eugene McAuliffe argued for the rule 
that was in effect under federal control; James W. Carmalt and 
C. B. Cardy for the rule proposed by the examiner; and O. W. 
Dynes and Mr. Bronson for the defendant railroads. Mr. Dynes 
ignored the controversy and confined himself to an argument 
against the adoption of Bartel’s recommendation that the rules 
be made a matter of tariff publication. He argued against it 
on the theory that publication in the tariff would make a rigid, 
inelastic system which would be hard to work in emergencies. 
He said the railroads would undoubtedly use any rule the Com- 
mission would direct them to use, but that if it were made a 
tariff publication the men administering it would feel hesitancy 
in varying it in the smallest degree to meet an emergency. 
Commissioner Aitchison called attention to the fact that the 
Commission was authorized to suspend any rule relating to 
car service and also that sixth section permission seemed to 
be an expeditious method for handling changes in tariffs. Mr. 
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Dynes admitted that there might be expedition in using sixth 
section permission, but suggested that that method was ex- 
pensive. 

Mr. Carmalt, in arguing for the rule, contended that the 
mine on two or more lines had advantages of location of which 
it should not be deprived.. Mr. Bell based his argument on the 
law of tender of commodities for shipment, saying the rule 
would make it possible for a joint mine to obtain cars in excess 
of its ability to load and that the rule would thereby give 
legal color to a fraud. 


AUTOMATIC TRAIN CONTROL 


The Trafic World Washington Bureau 


Additional time in which to test automatic train control 
devices before any number of railroads are ordered to install 
such devices was requested at a hearing March 20 before Chair- 
man McChord and Commissioners Esch and Lewis when repre- 
sentatives of the carriers appeared to show cause why an order 
should not be entered requiring 49 railroads to install automatic 
train control devices between certain points on their systems. 

R. H. Aishton, president of the American Railway Associa- 
tion, in a general statement, said it was the opinion of the joint 
committee on automatic train control of the association that 
automatic train control has not reached the state of development 
that would warrant an order being issued at this time. He 
said the proposed order of the Commission, if made effective, 
would result in duplication of tests. He suggested that the 
carriers might use the money that would be required under the 
proposed order for other improvements which would not only 
increase the safety but also the capacity of a road. He said 
the carriers were not in an obstructive mood but that they 
desired to co-operate with the Commission. 

C. E. Denney, vice-president of the New York, Chicago & 
St. Louis, read a brief submitted on behalf of forty of the forty- 
nine roads named in the Commission’s proposed order. The 
main points made in this brief were: ‘(1) No automatic train 
stop or train control device has been sufficiently developed to 
justify the issuance of said order. (2) The order would be 
premature if issued at this time because the carriers have not 
had opportunity to make adequate service tests of devices de- 
signed to function on different principles from the devices 
specifically mentioned in the Commission’s report. (4) The pro- 
posed order requires a much greater number of and more ex- 
tensive installations than are warranted at the present time.” 

“Of the hundreds of contrivances brought to the attention 
of the joint committee on automatic train control of the Ameri- 
can Railway Association, the only systems of automatic train 
stop or train control, which have been in service under actual 
operating conditions and dependable and continuous observation 
for any considerable length of time, are those of the Regan 
Safety Devices Company, the Miller Train Control Corporation 
and the American Automatic Train Control Corporation, now in 
service to a limited extent on the Rock Island, Chicago & East- 
ern Illinois and Chesapeake & Ohio railroads, respectively,” the 
carriers said in their brief. 

“These three are the only installations of which specific 
mention is made in the Commission’s report dated January 10, 
1922, which, we submit, warrants the inference that the Commis- 
sion had them in mind when it said (quotes from report).” 

The three installations referred to, the carriers continued, 
have been the subject of special investigations by a sub-com- 
mittee of the A. R. A. joint committee, and that reports of this 
sub-committee shows the following, among other things, with 
respect to each of the devices in question: ‘“(a) Numerous ob- 
jectionable mechanical and engineering features remaining to 
be corrected; (b) many operating difficulties which have not yet 
been satisfactorily taken care of; (c) a relatively large number 
of failures.” 

Following the general statements, the carriers put on wit- 
nesses who discussed the technical details of automatic train 
control devices. 

Following the general presentation of the railroad’s position 
in the automatic train control case, officers of the individual rail- 
roads took the stand and described in detail the conditions on 
their own roads which led them to ask that the order be not 
issued as to their roads. Most of them stated that the expendi- 
ture required could be used to much greater advantage for other 
work which would increase safety, particularly automatic block 
systems. Many of them claimed that an automatic train control 
device, until it had reached a greater state of perfection, would 
restrict the capacity of lines or even cause accidents by not 
functioning properly. 


BAD ORDER LOCOMOTIVES 


Out of 64,653 locomotives on line March 1, 48,356 were 
serviceable, according to reports of the American Railway As- 
sociation. The number out of service for repairs requiring over 
24 hours was 13,061 or 20.2 per cent. The number out of service 
for repairs requiring less than 24 hours was 3,236 or 5 per cent. 
The 13,061 bad order locomotives were made up of 3,002 pas- 
senger, 7,737 freight and 2,322 freight engines. 
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JOB OF TARIFF CHECKING 


The Trafic World Washington Bureau 


The technical men of the Commission are having an unusual 
amount of trouble in checking the tariffs filed by the carriers in 
compliance with the Commission’s decision in the commodity 
rate part of I. and S. No. 1308, to become operative April 1. The 
tariffs had to be prepared in a hurry. Some of them looked to 
the men who were checking the rates as if they were older tariffs 
with new covers on them and sent in with a view to having the 
senders come within the letter of the order of the Commission. 

Whether the Commission will allow the tariffs to go into 
effect or will suspend certain items as not being within the terms 
of the order, is one of the things the commissioners will have to 
take into consideration and pass on before the operative date. 
Suspension of items, it is possible, according to many of those 
interested, would complicate a situation that for months has 
been more complex than anything with which the Commission 
ever tried to deal. But there are rates in the tariffs, which, in 
the opinion of those who have had to check the proposed publica- 
tions that do not fall within the terms of the decision, it would 
be desirable, in the eyes of protesting shippers, to prevent becom- 
ing effective. However, suspension for such items, it is thought, 
by many interested, would make the medicine worse than the 
disease. Therefore, the whole matter is in a state of uncertainty 


not likely to be solved much, if any, before the eve of the effective 
date. 


CARLOAD MINIMA ON HOGS 


Representatives of the eastern and western carriers voiced 
their objections to the proposed reduction of the carload minima 
on hogs, single deck, on the second day of the hearing on No. 
13230, American Farm Bureau Federation vs. A. G. S. et al., be- 
fore Examiner Money, in Chicago, March 17. In general, wit- 
nesses for the railroads contended that the earnings on hogs, 
which they said would be still further depleted by reducing the 
present minima of from 17,000 pounds upwards to from 15,000 
pounds upwards during the summer months, as proposed by the 
bureau, were already less than reasonable. This, they said, was 
proved by a comparison with the rates on other live stock and 
by an added comparison of the rates on live stock as a class 
with all other commodities. 

E. L. Kemp, joint agent for all carriers serving the Union 
Stock Yards, Chicago, said that he did not think the complain- 
ants’ apprehensions as to the safety of hogs in cars loaded to 
the minimum in hot weather was well grounded. He said that 
records in his office showed that more animals were killed and 
injured in underloaded than in overloaded cars. He also said 
that a considerable proportion of the cars received at the Chi- 
cago yards were loaded beyond the minimum, thus, in his opin- 
ion, disproving the contentions of witnesses for the complain- 
ants that it was impossible to so load them. 

A. F. Cleveland, assistant freight traffic manager for the 
Cc. & N. W., enumerated some of the special services accorded 
to hogs which showed, in his estimation, that that traffic was 
not bearing its proper share of the cost of transportation. 
Among these were drenching in transit, loading and unloading 
at public and railroad stock yards, free transportation of care- 
takers and extreme light loading as compared to other traffic. 


CAR SURPLUS AND SHORTAGE 


The average daily surplus of freight cars in good order 
totaled 223,846 in the period March 1-8, according to the weekly 
report of the car service division of the American Railway 
Association. The average daily shortage was 688. 

The surplus was made up as follows: Box, 82,042; ven- 
tilated box, 4,417; auto and furniture, 2,515; total box, 88,974; 
flat, 11,912; gondola, 67,411; hopper, 19,053; all coal, 86,464; 
coke, 3,460; S. D. stock, 18,311; D. D. stock, 1,566; refrigerator, 
5,649; tank, 475; miscellaneous, 7,035. 

The shortage of 688 cars was made up of 397 box, 43 flat, 
23 gondola, 52 hopper, 8 S. D. stock, 20 D. D. stock, 142 refrig- 
erator and 3 miscellaneous cars. 


DECREASE IN PASSENGER TRAFFIC 


The Association of Railway Executives has issued the fol- 
lowing statement comparing passenger traffic in 1921 with 1920: 


Passenger traffic on the railroads of the United States in 1921 was 
approximately 20 per cent below what it was in 1920, according to 
tabulations of reports just filed by the carriers with the Intérstate 
Commerce Commission. 

Passenger miles for the year—that is. the number of passengers 
multiplied by the distance carried—totaled 37,332,697,000, compared 
with 46,841,632,000 in 1920, or a reduction of 9,508,935,000. These 
figures are based on reports from carriers representing a total mileage 
of 224,467 miles. 

Revenue derived from passenger service in 1921 totaled $1,153,- 
752,002, which was $133,671.441 less than the total passenger revenues 
in 1920, despite the fact that the increased passenger rate was only 
in effect during the last four months in that vear. Reports show 
that of the total passenger revenue, $32,601,960 was derived from the 
Pullman surcharge in 1921. 

Comparisons show that the percentage of surcharge to total pas- 








Vol. XXIX, No. 12 


senger revenues were largest in the months when the passenger 
revenues were the lowest. Passenger revenues in November, 1921, 
amounted to $82,655,520, the lowest for any month in that year, while 
the Pullman surcharge was $2,666,566, or 3.23 per cent. In July and 
August the ratio of surcharge to revenues was 2.59 and 2.67 per cent 
respectively, although passenger revenues in those months were the 
largest for the year. 

The average monthly revenue derived from passenger traffic in 
1921 was $96,146,000, while the average amount derived monthly from 
the Pullman surcharge was $2,716,830, or 2.83 per cent of the total 
revenue. Taking the average for the year, however, tabulations show 
that the maximum deviation from the average on the total passenger 
revenue is 16.32 per cent, while the maximum deviation on surcharge 
revenues is 8.26 per cent. This shows that the surcharge business 
fluctuates relatively less and is less affected by business conditions 
than is the general passenger business of the carriers. 


RATING ON GAS HEATERS 


The absence of a specific item in the Consolidated Classifi- 
cation and in the publications of the territorial classification 
committees covering the gas heater bearing the trade name 
of Radiantfire, made the assessment of the proper class rates 
a matter of interpretation, according to George J. Bolender, 
traffic manager of the Kalamazoo Chamber of Commerce, who 
testified on behalf of the complainants in No. 13283, General 
Gas Light Co. vs. A. G. S. et al., at the hearing before Examiner 
Money, in Chicago, March 21. The controversy seemed to hinge 
on whether the assessment was a matter of interpretation or 
a matter of the correct application of the classification. A. H. 
Greenley, member of the Consolidated Classification Committee, 
took the latter view. 

“It is impossible for the classification to contain a specific 
item for each commodity shipped,” he said, “and the practice 
is to have the committees decide on the classification by the 
rule of analogy. Following a ruling of this sort, the classifica- 
tion contained in the ruling becomes the proper one to apply.” 

There was no disagreement as to the ruling in question, 
which found the gas heaters to be analogous to “skeleton frame 
gas stoves, partially inclosed,” and “gas stoves N. O. I. B. N.,” 
according to whether they were composed chiefly of sheet steel 
or of cast iron, but the complainants objected to the defining 
of their products by these two analogies, which they said re- 
sulted in the assessment of a first class rate, L. C. L., on the 
cheaper product and a third class rate, L. C. L., on the more 
expensive. In carloads, they said, both kinds of stoves moved 
under the N. O. I. B. N. rating of fifth class. They asked that 
the Commission require the committees to place the word “gas” 
in item No. 7, on page 383, of Consolidated Classification No. 2, 
which now reads, “stoves or ranges, iron or steel, charcoal or 
wood, with or without gas attachment,-cast, or plate, or sheet 
steel with cast bases or tops,” and which accords stoves sent 
under it third class in less-carloads and fifth class in carloads. 

Mr. Greenley said the determining factor in the splitting of 
the commodity into two classifications was the weight per cubic 
foot, which he said was higher on the cast iron than on the 
sheet-metal stove. He would not agree to conceding the com- 
plainants the carload classification asked with a minimum of 
24,000 pounds, instead of the 16,000 minimum now in effect, 
because, he said, such action would be unfair to competitors 
of the General Gas Light Company, who made lighter stoves 
and could not load to the proposed minimum. 


REDUCED SUGAR RATES 


The Trafic World Washington Bureau 


The Gulf Coast Lines, through J. A. Brown, their traffic 
manager, have protested against reductions in rates on refined 
sugar, intrastate, from Sugar Land, Tex., proposed in Texas 
Lines, I. C. C. 2F, effective April 5, on the ground that it would 
destroy the pre-war differential of 11 cents on refined sugar, in- 
volved, he said, in formal docket No. 11764. In that case, how- 
ever, the Commission recently made a report. 

Mr. Brown, in his protest, said the benefit of the proposed 
reductions would inure wholly to the benefit of Sugar Land 
Industries, Inc., the Texas refining interest situated at Sugar 
Land, because it sold its product on the basis of New Orleans, 
plus the rate from New Orleans. He said the Sugar Land refin- 
ery was able to supply only 40 per cent of the refined sugar re- 
quirements of Texas, estimated at 8,000 carloads per annum. He 
figured, therefore, the proposed reductions would result simply 
in the depletion of the revenues of the carriers on 4,800 carloads 
per annum, without any increase in the shipments from Sugar 
Land. He pointed out that, under the scale of rates named in 
the tariff in question, the rate from Sugar Land to Hearne, Tex., 
would be 48 cents on a long two-line haul, while it would be 
49.5 cents on the shorter single line haul of a carrier not a party 
to the tariff. 





INSPECTION OF TRACKS 


Representative Beck, of Wisconsin, has introduced a bill 
(H. R. 11003) to provide for the inspection of railroad tracks 
alleged to be inadequately maintained and in unsafe condition, 
and authorizing and requiring the Commission to make the 
necessary investigations and employ additional men. 
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In this department will be answered questions of both legal and 
practical nature that confront persons dealing with traffic. A specialist 
on interstate commerce law, whois a member of our legal department, 
will give his opinion in answer to any simple question relating to the law 
of interstate transportation of freight. A traffic man of long experience 
and wide knowledge will answer questions relating to practical traffic 
—- _ We do not desire to take the place of the traffic man but to | 

elp him in his work. Persons desiring immediate answér by mail or 

wire or a more elaborate treatment of any question—by the citation of 

authorities in a legal opinion, for instance—may obtain this kind of 

t private service by the payment of a reasonable fee. The right is re- 

| served to refuse to answer in this department any question, legal or 

traffic, that it may appear to us unwise to answer or that involves a 

‘ situation too complex for the kind of investigation herein contemplated. 
i Address Questions and Answers Department, 

! Traffic Bervice Corporation, Colorado Building, Washington, D. C. 


a 


a 
| Questions and Answers 
1 








= 


s 





Carriers Not Obliged to Require Surrender Open Bill of Lading 
Before Delivery of Goods 


Ohio.—Question: Car is consigned from A (the shipper) 
to B (the consignee) at Cincinnati, O. Is it necessary that the 
delivering carrier ask for the surrender of the original bill of 
lading? This is a straight shipment on the regular bill of lading 
approved by the Interstate Commerce Commission and used by 
all railroads. Should the railroad company deliver the car with- 
out consignee surrendering the original bill of lading, could the 
railroad company be held liable for the shipment? 

Answer: It is a well established rule that the carrier de- 
livers a shipment at its peril. It is bound to deliver the goods 
to the party entitled to receive them, whether the bill of lading 
(if not negotiable) is surrendered, retained by shipper or con- 
signee, is lost, or is presented by a person in wrongful pos- 
session thereof. It is never obliged to demand an open bill of 
lading, but is obliged to make delivery of a shipment to the 
party lawfully entitled to receive the same. Even though the 
bill of lading be surrendered, if the goods are not delivered to 
the party entitled to receive same, the carrier is without pro- 
tection. It cannot protect itself absolutely and knowingly, nor 
extend its liability by demanding or failing to demand an open 
bill of lading. Its liability attaches, or fails to attach, by the 
disposition it makes of the goods. The party entitled to receive 
the goods is the consignee designated in the bill of lading by 
the consignor. The carrier is not protected if the bill of lading 
is surrendered, unless it also identifies and delivers the goods 
to the party named in the bill of lading. 

“The carrier is protected if it delivers the goods to the true 
owner.” (Idaho) 93 U. S. 575. “The carrier is obliged to de- 
liver shipment to consignee designated by the consignor.” 26 
Wendell (N. Y.) 591; 29 (Ind.) 27; 50 (N. Y.) 218; 135 (Mass.) 
278. 

In Du Sal Chemical Company vs. Southern Pacific Company, 
168 N. Y. S. 617, a shipment moved on an open bill of lading, 
with notation thereon, “Draft against bill of lading.” The ship- 
ment was delivered to the consignee without the surrender of 
the bill of lading. The consignee contended that the carrier 
was liable for not withholding delivery until the draft was paid. 
The court held “There is no doubt that the carrier’s obligationi 
is completed under such a bill of lading when it delivers the 
goods to the named consignee, and it need not require the sur- 
render of the bill itself. Inasmuch as a carrier must deliver 
goods under a straight bill of lading to the consignee, even 
where such consignee has not the bill in his possession, I can 
not see how such notice can require the carrier to demand pro- 
duction of the bill of lading, or at its peril to learn whether 
the sight draft has been paid. The consignor could have pro- 
tected itself by taking an order bill of lading.” 

An open bill of lading is merely an unqualified direction on 


POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DEMAND 
and THE TRAFFIC WORLD is the logical medium for getting the 
men and the positions in touch with each other, The rates for 
classified advertisements are as follows: First insertion, $1.00 per line, 
minimum charge $3.00; succeeding insertions, per line, 50c: 10 words to 
the line; numbers and abbreviations counted as words; 6 point type; 
Payable in advance. Answers to keyed advertisements forwarded free 
and all correspondence held in strict confidence. THE TRAFFIC 
WORLD, 418 South Market Street, Chicago, Ill. 


POSITION WANTED—Industrial traffic department. At present 
employed Chief Clerk, traffic department railroad in Southwest. 
Eleven years’ experience. Desirous securing connections with some 
industrial institution requiring services of man thoroughly conversant 
railroad traffic matters. Age 33, married. Address X 13, Traffic 
World, Chicago. 
Se 
_ POSITION WANTED—In railroad or industrial traffic department, 
New York City or New England preferred. Young man, twenty-four. 











reed knowledge of transportation. L. E. U. student of commerce. 
slmited traffic experience; 4144 years’ general office experience. Ad- 
dress G. K., Traffic World, Chicago. 


eee 
FOR SALE—Several cars No. 1 oak railroad cross ties, switch tim- 


bers and bridge and crossing plank. L. E. Pearson, P. O. Box 315, 
South Bend, Ind. 
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Speed! 
game—a race against time, 
delays, accidents, pay-rolls, 
schedules. 


Hauling is a racing 


Don’t discount 
the admitted greater speed 
of the Pierce-Arrow. 


Pierce-Arrow 
LRUCKE:S 


The Pierce-Arrow Motor Car Company 
Buffalo, New York 


2-ton $3200 3}-ton $4350 5-ton $4850 fully equipped 


EXPORTERS 


Why should you permit European competitors 
to flood, with their products, the market of 
MEXICO, when you have the goods and need 
the business ? 


We have an intimate contact with the buyers 
of Mexico. Perhaps we can assist you in creat- 
ing an interest in your products. 


CAMPHUIS & CO., Ine. 


FORWARDING AGENTS 
LAREDO, TEXAS 


Largest and most efficient forwarders on the 
Mexican Border 


OFFICES 


Laredo, Texas; El Paso, Texas; Eagle Pass, Texas 
Mexico City Monterey, N. L., Mexico 


Transportation costs greatly 
reduced through use of our 


PACKAGE CARS 


Now moving via National Lines, 
“Insured for Preferred Service” 


Write for full particulars and request a copy of our 
Shipping Instructions 
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the part of the shipper to the carrier to transport and deliver 
to the consignee designated therein, and, according to the weight 
of authority, if it does as directed in the open bill of lading, it 
discharges its duty in full, regardless of whether the bill of 
lading is surrendered or not. If the consignee is properly iden- 
tified, the carrier may not withhold delivery of the goods until 
the bill of lading is surrendered. 


Misrouting—When Complete Routing Instructions Given. Car- 
rier .Not Obliged to Forward Via Intermediate Line Not 
Specified 
Ohio.—Question: During November, 1921, we shipped a car 

of pulpboard from Gordon, Ga., to a point north of the Ohio 

River, the rate breaking on Cincinnati. According to Glenn’s 

Northbound Commodity Tariff No. 1, I. C. C. A-296, the rate from 

Gordon, Ga., to Cincinnati, O., is 33 cents, minimum 30,000 lbs., 

and applies in connection with the L. & N. from Nashville, 

Tenn. Our car was routed C. of Ga., care of L. & N., care 

of C. & O., without specifying the junctions en route. The 

carrier originally assessed the 33-cent rate, but not the proper 
weight. Now we have an additional bill for the proper weight, 
but at class rate, which greatly exceeds the commodity rate, 

with the explanation, “33-cent rate does not apply via L. & N. 

at Atlanta.” 

Inasmuch as we did not specify the interchange junctions, 
and the fact that if the car was routed Nashville, L. & N., our 
route would have been observed, and the, fact that the carrier 
originally assessed the proper rate is evident they knew what 
rate was to be protected, it seems to us that we have grounds 
for refusal to pay the class rate. 

Answer: An examination of Glenn’s I. C. C. A-296 shows 
that in connection with the pulpboard rate from Gordon, Ga., 
to Cincinnati, a foot note is shown at bottom of page 193 to the 
effect that this rate applies in connection with the L. & N. 
Railroad only when received from the N. C. & St. L. Railway 
at Nashville, Tenn. You have specified complete routing be- 
cause the C. of Ga. has direct connections with the L. & N. 
and the L. & N. with the C. & O. The Interstate Commerce 
Commission has held in several cases that where a consignor 
specifies routing by a carrier which, in connection with the 
originating line forms a through route from point of origin to 
destination, the initial carrier cannot be charged with having 
misrouted the shipment if it bills it over that route instead of 
selecting a cheaper route in which these carriers participated, 
but with a third carrier intervening. Stebbins vs. D. L. & W. 
Railway, 42 I. C. C. 150; Dulweber vs. Y. & M. V., 45 I. C. C. 
549; McCaull-Dinsmore Co. vs. C. B. & Q., 48 I. C. C. 507; and 
Austin Powder Co., 45 I. C. C. 199. 

If the C. of Ga. forwarded shipment over the cheapest route 
formed of the C. of Ga., the L. & N., and the C. & O., there is 
no misroute. It had no duty to forward-shipment in connection 
with the N. C. & St. L., but did have a duty to deliver the car 
to the L. & N. 


Shipment Billed to One Party in Care of Another—To Whom 
Shall the Carrier Deliver? 

Ohio.—Question: Is there any ruling which would prohibit 
our billing a shipment of goods on a straight bill of lading con- 
signed to ourselves, “in care of” our agent’ or our customer at 
a destination, and the delivery of those goods to our agent or 
customer without the surrendering of the original straight bill 
of lading endorsed? 

It is understood that there was a ruling by some Supreme 
Court of one of the New England states in regard to such ship- 
ments billed straight to the consignor “to notify” the agent or 
consignee, but we do not think this ruling could be considered 
as covering our case. 

Answer: In Commonwealth vs. People’s Express Co., 88 
N. E. 420 (Mass.), a shipment moving on an open bill of lading 
was billed to a certain consignee in “care of the People’s Ex- 
press Company.” The shipment was delivered to the express 
company without surrender of the straight bill of lading, the 
court holding: “The addressing of a package to a consignee 
in care of a third person, as between the consignor, the con- 
signee and the carrier, and as to the liability of the latter and 
in the absence of the known limitations upon the scope of the 
authority given, confers upon such third person the right to 
receive the goods, and ordinarily constitutes him the proper 
person to whom to make delivery.” 

This case establishes the right of a carrier in those juris- 
dictions which follow the Massachusetts rule to deliver to the 
party in whose care the shipment is consigned and ordinarily 
such third party is considered to be, under this rule, the person 
to whom the carrier owes a duty to deliver. 

In Mayer vs. Southern Pacific Co., 159 N. Y. S. 93, a ship- 
ment moving on an open bill of lading was consigned to Cohen 
in care of the Western Banking Company. It appears that 
the consignor drew a draft against Cohen and forwarded same 
with bill of lading to the bank for collection from Cohen, and 
fully expected Cohen to pay the draft before the carrier de- 
livered the shipment to him, but at the same time intending to 
authorize delivery of the shipment by the carrier to the bank, 
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and expecting the bank to secure payment of the draft before 
releasing the goods to Cohen. The carrier delivered shipment 
directly to Cohen, and, on complaint of the consignor for so 
doing, the court held that the carrier was within its rights in 
delivering to the consignee proper, regardless of the fact that 
shipment was billed to him in care of the bank; also stated 
that the carrier would have been within its rights had delivery 
been made to the bank instead of Cohen. 

On shipments moving on open bills of lading, a carrier is 
obliged to deliver to the party lawfully entitled to same, and 
that party being the one designated by the consignor in the bill 
of lading, and we believe it may be safely inferred from the 
above decisions that the carrier may safely consider the “care” 
party as the agent of the consignee for receiving a shipment, 
and that delivery to the agent of the consignee excuses the 
carrier for not delivering to the consignee proper, and vice 
versa, if shipment is delivered to the consignee, the carrier is 
excused for failing to deliver shipment to party in whose care 
it is consigned. 

As to shipments moving on straight bills of lading, the 
carrier has, according to our view, the right to consider the 
consignee principal and his agent as one for the purpose of 
delivery. 

In view of the above, we do not know of any reason why 
a shipper cannot lawfully and reasonably consign shipment to 
himself on an open bill of lading in care of his customer or 
other agent. The carrier will have then a duty to deliver to the, 
consignee named in the bill of lading, or to the designated agent, 
and such delivery must be made upon identification of the con- 
signee proper, or his designated agent, regardless of whether 
the bill of lading is surrendered or not. The carrier is excused 
when it delivers the shipment to a person rightfully entitled to 
receive same. Idaho, 93 U. S. 575. With this protection, the 
carrier may not demand surrender of the open bill of lading 
as a condition precedent to delivery of the goods. 

Weighing and Reweighing Carload Freight 

Nebraska.—Question: We forwarded from A to B, care of 
lump coal; same was billed at estimated weight of 100,000 
pounds. Track scale at East St. Louis shows 150,400 pounds 
gross, 42,700 pounds tare, 107,700 pounds net. Again track scale 
at East Kansas City shows 138,400 pounds gross, 42,700 pounds 
tare, 95,700 pounds net. The carrier refuses to pay claim, main- 
taining that the latter scale weight must apply, account East 
St. Louis scale not under W. W. & I. B. supervision. 

Advise what recourse we may have, and rulings covering 
same. 

Answer: In the case, “In Re Weighing of Freight by Car- 
rier,’ 28 I. C. C. 7-37, the Commission, in discussing this class 
of complaints, said: 

If the party (complainant) so elects, he should be permitted, with- 
out any expense to him, to require a third weighing of that car. The 
mere fact that the railroad has weighed it twice with a different 
result raises a presumption of error which should fairly require the 
carrier to resolve the doubt at its expense. In such case the shipper 
should also be allowed, without liability to demurrage charges, a suffi- 
cient time in which to examine into the weight of the car before it 
is unloaded. If no claim of overweight is made before the unloading, 
then no such claim should be entertained at all. 

Following up the Commission’s recommendations in the 
above case, which has largely been reflected in the uniform 
rules promulgated by the American’ Railway Association, the 
carriers have provided rules which permit of reweighing without 
charge, in order to test the accuracy of weights, provided a 
change is made from the billed weight over and above the tol- 
erance. 

“When weights are obtained for the assessment of freight 
charges, no charge will be made by the carrier for the service,” 
is a rule operated by nearly all trunk line carriers. They also 
provide that if the reweighing does not disclose errors over and 
above tolerance, the party requesting the reweighing shall pay 
for the service. 

These published rules also provide that, unless provided 
in classification or tariffs, freight charges should be assessed on 


. Seales of the railroad or scales under jurisdiction of the West- 


ern Weighing & Inspection Bureau. 

Regardless of the above rules, however, charges should be 
assessed on the “actual” weight, whatever that is, and if the 
carrier fails to deliver the actual weight shipped (after de- 
ducting shrinkage, tolerance, etc.), it should pay for the shortage. 

In your case, you have two scale weights, neither of which 
proves the other to be erroneous. The fact that one was not a 
“Bureau” scale is immaterial here. Differences in scale weights, 
as ascertained, as great as this are frequently noted even where 
both weights are taken on Bureau scales. In the Uniform Code 
provision is made as follows: 

If the difference between the original net weight and the weight 
obtained by reweighing does not exceed tolerance, first weight will 
not be changed. If such difference exceeds tolerance, the car should 
be weighed a third time. If the third weight confirms the original 
within tolerance, no charge shall be made. When original weight can 


not be applied, the lower of the second or third weights shall be 
used * * *, tolerance observed. 


Our view is that you should have protected yourself under 
these provisions before unloading the car. That you did not, 
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Ka ‘Ship by Water’|| THE PORT OF 


WILLIAMS LingE|| HOUSTON, 


BETWEEN 


New York, Philadelphia, Baltimore 





















Albuquerque 





b Farwell 


Los Angeles, San Francisco 


Portland, Astoria, 
Seattle and Tacoma 


Thru bills of lading issued to San Diego, Oakland, Stockton and 
Sacramento, ornia; Hawaiian and Far East Ports; 
Grays Harbor and Puget Sound, Wash. 


Wichita Pale 


Fort Worth) 












For Rates, Dates of Sailing and other information apply to 


WILLIAMS STEAMSHIP CO., Inc. 


15 Moore Street, New York 
Telephone, Bowling Green 7394 
Baltimore, Md. Philadelphia, Pa. Pittsburgh, Pa. 
39 South Street Drexel Building Oliver Building 


And at our Branch Offices in Los Angeles, San Francisco, 
Portland, Seattle and Tacoma 
























HOUSTON has unexcelled public wharves and warehouse space. 








VISIBILITY 
ACCURACY 
SPEED 


ITS port business is practically doubling year by year. 


UIOMATic 


IN 


In 1920 its business was 1,210,204 tons of freight. 


In 1921 its business was 2,837,349 tons of freight. 


TARIFF FILES 





‘While our motto is “SATISFIED SHIPPERS,” we also con- 
sider the Steamship interests. 





Without Removing Tariffs: From Files 


WHAT SOME OF,THE] PROMINENT USERS SAY: 


D. L. & W. R. R. in part write: ‘ 
“Expanding feature particularly 
appreciated, keeping tariffs close 
together, preventing thinner issues 
from slipping down. Opened, 
tariffs are easily examined or 


taken out and replaced. The & 












BECAUSE service and dispatch to the SHIP means low rates. 






















AS AN EXAMPLE: At HOUSTON oil burning vessels can 


bunker while loading or discharging cargo. 
— operate freely and eas- 


Consolidation Coal 
Co.: ‘‘Very satisfac- 
tory.”’ Beechnut 
Packing Co.: ‘“‘Much 
more convenient. than 
other files.’”’ Eastern 
Steamship Lines: 
“Far superior.” 
gawe Brokerage 


OUR concrete wharves have underground six inch fuel pipe lines 
leading to each berth and connected with storage plant 2,000 
feet away from the wharves. Capacity up to 6,000 barrels per 
hour. 
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NO TIME is jlost in shifting to an oil wharf, with further delay 
while bunkering. 











when we ask to prove 
our claims of guar- 
anteed superiority on 
30 DAYS’ TRIAL. 










THIS is merely an EXAMPLE of our endeavor to give REAL 
SERVICE to the users of this port. 









Send for General 
Catalog 22T and 
Tariff Folder T.F. 




























WE aim to give SERVICE in EVERY other way as well. 





AUTOMATIC FILE 
AND INDEX CoO. 
EAST 1otH STREET 
GREEN BAY, WIS. 


Stack No. 2C CHICAGO BRANCH 
Tariff Sections 29 S. LA SALLE ST. 











Mr. TRAFFIC MAN ask us some QUESTIONS. 















Address the 
DIRECTOR OF THE PORT, City Hall, Houston Texas 
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does not establish non-liability of the carrier. You are still 
entitled to readjustment of charges and payment for shortages, 
if you can prove your claim, but the difficulty is that this is 
one of those cases where the evidence must be assembled before 
car is unloaded if you are to succeed with your claim without 
going to extremes, and you have no assurance you could prove 
your case did you restort to that course. 


(1) Icing Records for Use in Filing Claims. (2) Damages— 
Measure of Loss or Injury to Goods 

California. —Question: (1) On numerous claims that we 
have filed with the American Refrigerator Transit Company at 
St. Louis om peaches and cantaloupes, they are refusing to fur- 
nish us with their icing records, and the disposition of a claim 
depends upon whether or not this car was iced and re-iced in 
transit. The western lines, such as the Southern Pacific and 
Santa Fe, have always furnished us with their icing record 
whenever we call upon them to produce same. According to 
freight claim rules and regulations can the A. R. T. Company 
take this arbitrary stand? 

(2) We would like to inquire regarding f. o. b. sales. Our 
policy is to ship the consignee f. o. b. loading station whenever 
possible, and I know a great deal of comment has been made 
in regard to the famous McCaull-Dinsmore ruling, and, as I 
understand this decision, the shipper cannot file and collect his 
claim on f. o. b. basis. As stated above, the largest percentage 
of our business is handled on f. o. b. basis, and when our broker 
makes a consummated sale and the car is delayed, wrecked, or 
mishandled on the part of the carriers and their negligence 
is proven beyond a doubt, can we or can we not file these claims 
on an f. o. b. basis for the amount we would have received at 
destination had the car been propertly transported, less, of 
course, the proceeds from the sale? For example, we recently 
sold a car of oranges at Minneapolis f. o. b. loading station for 
$1,925, a clear understanding between the consignee and our- 
selves as to the amount involved in this sale, and there is not 
a doubt but that car would have been accepted upon arrival 
at destination, regardless if the market declined slightly, had 
the carriers promptly transported this car to destination. This 
car was wrecked at a point in Texas and contents completely 
destroyed. It was then necessary for us to file claim for total 
loss with the originating line. However, they refused to enter- 
tain our claim as filed for the full amount of the sale, stating 
that it would be absolutely necessary for us to file our claim 
on the market price the time and date this car was due to 
arrive at Minneapolis, less, of course, the proper deductions, 
including freight, refrigeration and brokerage, and we were 
compelled, of course, to accept this settlement. However, you 
realize that we would not be obliged to pay freight or refrigera- 
tion had this car moved to Minneapolis and been accepted by 
the consignee. 

Answer: (1) It is our understanding that the only A. R. T. 
icing station is that located at East St. Louis, and that the car- 
riers, and not the A. R. T., keep the icing records at other points. 
Claims for damages should therefore be filed with one of the 
carriers handling the shipments. Whether the carrier will fur- 
nish its icing record depends upon whether or not the carrier 
desires to be fair with a shipper and not upon any duty or 
obligation resting upon the carrier to furnish such records. Of 
course, if suit is filed and delivery to the carrier in good con- 
dition and receipt in a damaged condition is proved, the carrier 
must show that the damage did not result from negligence on 
its part and the icing record is competent and necessary evi- 
dence of the care which was taken of the shipment while in 
transit. 

(2) The general rule, as laid down in a great number of 
cases, is that the market value at destination at the time the 
shipment should have arrived is the amount for which a carrier 
is liable, in the event of loss or injury to a shipment. However, 
in several cases, among them two or three recent cases, the 
question of the invoice price has been injected into the case, 
where the shipper had sold goods for a price which exceeded 
the market value of the goods at the time the shipment arrived 
or should have arrived in the ordinary course of transportation. 
In these cases it was held that the liability of the carrier is 
limited to the market value. See Gibson vs. Inman Packet Co., 
164 S. W. 280 (Ark.); Mo., etc., R. Co. vs. Witherspoon, 45 S. W. 
424 (Tex.); Kansas City Sou. Ry. Co. vs. Marby, 165 S. W. 279 
(Ark); N. Y. P. & N. R. Co. vs. Chandler, 106 S. E. 684 (Va.), 
and M. C. Johnson Motor Co. vs. Payne, 107 S. E. 252 (S. C.). 

In the absence, however, of a greater number of decisions 
it eannot be said that the weight of authority is to the effect 
that a shipper will be limited to the market price if less than 
contract price, but in the event it is necessary to file suit there 
is, of course, the possibility that the courts of the state in which 
suit is filed will follow the decisions of the courts which hold 
that the market value is the limit of recovery. 


Damages—Measure of 
California.—Question: Grower “A” ships commission mer- 
ehant “B” 100 crates peaches to be handled by “B” on 10 per 
cent commission basis. Only 90 crates are delivered to “B” 
at destination, which sell at $2 each. Transportation claim is 
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filed by consignee “B” for 10 crates at $2 each, or $20. Should 
express company or the railroad demand that said claim be re- 
duced by deducting 10 per cent commission, or $2 (which the 
commission merchant would have deducted had he received the 
entire shipment) and pay only $18, or should the express or 
railroad company pay the full $20? 

Under the same circumstances, except that instead of 10 
crates being short, they arrive broken and contents damaged, 
necessitating expense of repacking and recoopering, after which 
the 10 crates sell at $1 each instead of $2 each and claim is 
filed for $10. What amount should the transportation company 
in that case pay? Consignee “B” has actually been put to ex- 
pense of repacking and recoopering, for which no _ separate 
charge is made, and more trouble in selling the broken crates 
than would have been the case if no breakage had occurred. 

Has the transportation company any legal right to force 
commission merchant “B” to take off of his claim the amount 
of commission which he would have received but for trans- 
portation company’s negligence? 

If shipper “A” had filed shortage claim for $20 or damage 
claim for $10 should he be required to deduct 10 per cent com- 
mission therefrom which “B” would have earned and deducted 
when remitting net proceeds to “A,” or should “A” receive full 
amount of his claim and send “B” the 10 per cent commission 
and can you cite us to any legal decisions bearing on these 
points? 

Answer: The general rule, supported by decisions of the 
courts of a majority of the states, is that the market value of 
goods shipped at the place of destination is the criterion of 
value by which the amount of damages for loss of, or injury 
to, goods is to be determined, and if the claim is filed by the 
shipper he is entitled to this amount in settlement of his claim. 
From this amount, however, the freight charges to the point of 
destination, if they have not been paid, must be deducted. 

We can locate no cases in which the question of the de- 
duction of a commission from the gale price of a commodity 
has been considered, other than the case of Adams Express Co. 
vs. White, 104 A. 110, in which case it was held that where 
calculating machines sent to a prospective purchaser on trial 
were returned to the agent but lost by the carrier in transit, in 
an action by the agent as consignee, the carrier was entitled, in 
determining damages, to have commissions plaintiff would have 
earned if he had sold the machines, deducted from the selling 
price at destination. 

It is not clearly established by any great number of deci- 
sions that, where goods are damaged in transit, the expenses 
incurred by the plaintiff in restoring them, so as to make them 
marketable may be recovered, although the cases of Olcovich 
vs. R. Co., 176 Pac. 459, and H. & T. C. R. Co. vs. Bath, 90 S. W. 
55, so hold. 

However, it seems to be a fair and reasonable rule that 
where, through the shipper’s efforts, goods, which have been 
damaged through the negligence of the carrier have been re- 
stored to their original value or enhanced in value to a figure 
in excess of their value in their damaged condition, after de- 
ducting the cost of reconditioning, the carriers should compen- 
sate the shipper therefor, even though in reality there is no duty 
devolving upon the consignee to recondition or repair goods 
which have been damaged through the negligence of the carrier, 
as he can hold the carrier liable for any damage resulting from 
the carrier’s negligence, although he is charged with the duty 
of preventing further damage to the shipment if possible. 


Damages—Measure of 


Kansas.—Question: There has been a great deal of litiga- 
tion and argument in regard to the amount of carrier’s liability, 
and the writer has settled claims on several different bases. 
The question now arises for consideration in regard to the 
amount of damage to be established in a car of Concord grapes 
from Michigan and also a carload of Washington apples. 

These shipments both arrived in a damaged condition on 
account of the car shifting, and only part of the load was dam- 
aged. Carriers contend that on account of there being no estab- 
lished carlot market value at Hutchinson, that we must accept 
invoice price plus freight charges. 

We issue every week a market sheet which does not specify 
whether the price is carlot or less than carlot and we are at- 
taching a sample of the same herewith. We contend that the 
correct and level value of any shipment to us is the value stated 
upon this market sheet, providing we are able to further furnish 
bona fide orders showing that we have received this market 
price in value for the particular part of the goods damaged by 
the railroad company. 

Inasmuch as there is no. car-lot value at Hutchinson and the 
further fact that this commodity is very seldom sold in carload 
lots at Hutchinson, isn’t it a fact that the value at Hutchinson 
to this company is that market as shown on the attached sheet? 
Our understanding of the Cummins amendment is that it makes 
no specification as to railroad’s liability being in like quantities 
whatever and the further fact that apples are dealt with in 
carload quantities only in the larger cities and grapes in L. C. L. 
quantities in the larger as well as the smaller cities looks t0 
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General Freight Service Association 


(INCORPORATED) 


Transportation and Traffic Specialists 
710-11-12 Laclede Gas Light Building ST.LOUIS, MO. 
















I. L. BURLINGAME, President J. F. yt 
W. E. McGARRY, Vice-Pres. and Gen’! Mgr. nager Demurrage Dept. 
J. C. RYAN, Traffic Manager ARTHUR E. HAID, Counsel 






















These officers have had years of experience in railroad 
service and are in position to render expert service to ship- 
pers anywhere in the United States. 

We organize traffic departments for any business or com- 
mercial body, place high-class managers in charge and 
fully support it from our general office. 

We furnish consulting service to your Traffic Depart- 
ment, if you have one, or will give you expert traffic de- 
partment service if you cannot afford to have a department 
of your own. 


We furnish rates; routes; handle rate cases with rate 
committees; prepare and handle cases before the Interstate 
Commerce Commission, State Public Service Commissions, 
or in any Court. 


We trace lost or delayed shipments; assist in securing 
cars for loading; furnish embargo information, finding open 
routes or secure permits. 


We look after our clients’ business during railroad 
strikes, congestions, or other transportation emergencies. 


We audit freight and demurrage bills and secure refund 
of overcharges. 


Consultation service furnished on engineering problems 
involving plant locations, track layout, etc. 


Inquiries solicited. List of satisfied clients furnished on 
request, 


Reference: Union Station Trust Co., St. Louis, Mo. 


cae | 
THE HEART OF TEXAS 
Weatherred Transfer and Storage Co. 


MODERN FACILITIES FOR 


DISTRIBUTING—WAREHOUSING 











One Block on Mary at 13th Street 





MUSKOGEE, OKLA.[- ——s—s—<“<—~;7;3 3} hC<CSftttt”ttTTtTtStStStSC*Y 
Muskogee Transfer & Storage Co. 


2—Fireproof Warehouses 


Merchandise and Household Goods 
Stored—Pool Cars Distributed 
Railroad Siding. 








CHICAGO 
Jos. Stockton Transfer Co. 


1620 South Canali Street, near Tayior Street 
Teaming of Every Descriptio Ity Delivery Service and Cartead 
. ad Dletributore 













ROCHESTER, NEW YORK 


General Storage Carload Distribution 


Members American Warehousemen’s Association and American Chain ef Wareheuses 


B. R. & P. WAREHOUSE, Inc. 












Managing Agents: 
American-Hawaiian Steamship Co. 
American Ship and Commerce Navigation Corp’n 

General Agents: Hamburg-American Line 
























American-Hawaiian S. S. Co. 
INTERCOASTAL SERVICE 


Between New York, Boston, Philadelphia and Los 
Angeles, San Francisco, Portland, Seattle and Tacoma 

















Boston Phila. New York 














Be I io sivin ssn ceesecese Mar. 25 Apr. 1 Mar. 30 
ey EEE Ssccccsivee seecene —~ oneaciens Apr. 6 
ere Apr. 8 Apr. 15 Apr. 13 
EIEN, ociccaeccinwnces wessewic, . swivels Apr. 20 














Sailings every Thursday from New ‘York, every 
other Saturday from Boston and Philadelphia, 
and fortnightly from the Pacific Coast ports 













EUROPEAN SERVICE 


U. 8. Pacific Coast Ports to the Principal Ports of the United 
Kingdom and Continent—Direct Fort- 
tly Sailings 























Joint Services with 
Hamburg-American Line 















































To Hamburg 
NEW YORK TO HAMBURG 
I ihc crocs w aporebinis oa ewe vim wlebweeisineuawe Mar. 25 
GR. POE CET ON oF icccccccwcesvevecesescccces Mar. 30 
8.8. —— Hevbe rec ewnsdicge~e Seweibenees Apr. 6 
TE aicinn ins sna ews e Weise werews w'ewieweigeeesteeres Apr. 13 
8.S. IMOUNT RENNIE ticle cub iorsintalelale cio Gussie sistas pielelateinie oneield Apr. 18 
eee TR NS, 560s caceinisienieicdicccuciwnwaqen Apr. 27 


* 


Carries third-class passengers. ¢Cabin and third-class passengers 
LOADING PIER 86, NORTH RIVER 


PHILADELPHIA TO BREMEN AND HAMBURG 
S.S. OREGONIAN (via Baltimore) 


BOSTON TO BREMEN AND HAMBURG 
S.S. CALLISTO (via Baltimore and Norfolk) 


BALTIMORE TO BREMEN AND HAMBURG 


S.S. THEMISTO (via Norfolk) .............c.seceeees Mar. 30 
Sm. CARIASTO Grin Neri) .......0.ccccscvescosvces Apr. 15 
ee EE, co: aclosin ge div'ainrmsnie'abiewe sen seco aeewen Apr. 26 
Naso aw eeeGuienuenicapicacclssteause sine May 13 


NORFOLK AND NEWPORT NEWS TO BREMEN 
AND HAMBURG 


eS IN i. oseisva: Siujesig Sing Sete ists nia Solewn Sanne enimew Apr. 1 
ee Se iis a. cscicnl vcinecrn view vicina nites omaaa cael Apr. 18 


NEW ORLEANS TO BREMEN AND HAMBURG 
S.S. WESTERWALD 


hla batiatias'e fp reece vote erat mieoreiady sinters Sane Mid-April 

ele OPED os0,5:.0.6:0:0.0:0:5:0 s.crwie'e b'eceeleeme-ciem Early May 

Through bills of lading via Hamburg issued to all Scandinavian 
and Baltic Ports 


NEW YORK TO DUTCH EAST INDIES 


Penang, Belawan-Deli, Port ~~ Singapore, Batavia, 
Samarang, 
UE GI oo oars hag perasaie bkeeiociunicl Apr. 10 


Leading Pier 21, Pouch Terminal, Clifton, 8. I. 


NEW YORK TO NORTH AFRICA AND LEVANT 
Tunis, Malta, Alexandria and Syrian Coast Ports 
CUR III oho ercicis crsicicisiniomarsw sus siedidekre cee a Apr. 10 


Leading Pier 21, Pouch Terminal, Clifton, 8. L 
—EEIIIIll— II —————L<&<=——L———— 
General Offices: 39 BROADWAY, New York 


Telephone WHITEHALL 1020 
WESTERN FREIGHT OFFICE 




















Chicago, 327 South LaSalle Street Phone Wabash 4891 
BRANCH OFFICES 

Boston, 40 Central Street Phone Congress 3084 

Philadelphia, Bourse Bldg. Phone Lombard 7050 

Pittsburgh, Oliver Bldg. Phone Grant 7431-2 







GENERAL PACIFIC COAST AGENTS 
Williams, Dimond & Co., 310 Sansome St., San Francisco 
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us as if this would further establish the value at destination 
at our market price instead of what these articles cost us. 

Answer: In the absence of an established market value 
at destination for the goods in question in the quantities which 
the claim covers, the fair and reasonable value of the goods 
at destination is the basis on which the amount of the carrier’s 
liability is to be computed. There is no one and only method 
of arriving at this destination value, and therefore if a shipper 
or consignee can produce evidence to show what this fair and 
reasonable value is, and the burden is upon him to do so, he 
cannot be restricted to the invoice price plus freight charges 
as the measure of his damages. As a matter of fact, however, 
the invoice price is used in many instances in the voluntary 
settlement of claims because it is a convenient and less trouble- 
some manner of arriving at the amount of damage and, while it 
represents only the out-of-pocket cost of the goods to the con- 
signee, without any profit, it does represent compensation to 
him to a more or less extent when taking into consideration 
the expense and risk of marketing the goods. 

While list prices are not necessarily representative of actual 
market value nor conclusive of the fair and reasonable value 
at destination which a shipper is entitled to as damages for 
loss or injury to his goods, where such prices are substantiated 
by proof of sale of goods at such prices at or about the time 
the damaged goods arrive, the use of such list prices as a basis 
for measuring the liability of the carrier is proper and the car- 
rier should be willing to settle the claim on this basis. 

Damages—Measure of 

Massachusetts.—Question: In the February 18 issue of The 
Traffic World the “Measure of Damages” is explained in the 
answer to “Pennsylvania.” In part the answer reads: “The 
retail price at destination is not the proper basis for the claim, 
for this value includes not only the first cost of the goods, but 
the store rent, clerk hire, insurance and a percentage of profit 
which are not actually a part of the loss.” 

We are entering numerous claims covering shipments that 
are intended for both wholesale and retail trade, and, in view 
of the McCaull-Dinsmore case, also the amended bill of lading 
wherein the condition that loss and damage claims are to be 
entered at invoice value plus freight charges has been elimi- 
nated, have entered our claims at the selling price the goods 
were intended to bring, this being the value of the merchandise 
to us. 

Claims entered at invoice price plus freight charges do not 
reimburse claimant for the following: 

Initial cost of purchasing the goods. 

Cost of replacing the damaged or lost goods. 

Cost of handling damaged goods through warehouse (more 
expensive to handle damaged goods than goods in good condi- 
tion). 

Cost of filing claims and following up for settlement. 

Loss of interest on money tied up in claims. 

The Traffic World, issue of November 12, 1921, reported the 
conference between the National Industrial Traffic League and 
the freight claims division of the American Railway Association 
held in Chicago, September 27, 1921. At this conference the 
American Railway Association offered for consideration, in con- 
nection with loss and damage claims, the following: 


Admitting that as a principle we agree that in the case of loss 
of goods, if the shipper is the claimant, he is seeking to recover all 
that he would have had. Nobody has paid him for his goods. We 
pay him his invoice, provided that was representative of the value 
at the time of the shipment. In other words, the value at the 
time and place of shipment, we would pay the shipper. 

If the claimant were the middleman, the jobber, and the goods 
never reached the consignee, and the consignee had not paid the 
jobber, and the carrier was liable, we would pay him on the basis 
of what he had actually sold the goods for to the consignee. 

If the consignee were the claimant, and he had paid the middle- 
man, or the jobber, and we failed to deliver the goods to the con- 
signee, we would owe the consignee the wholesale value of his 
goods on the day that they should have reached him, according 
to our regular schedule. 


Commenting on the above quotation, when a shipper enters 
a claim at invoice value this includes all his overhead expenses 
plus his profit, and certainly the shipper has no privileges that 
the consignee is not entitled to; also, you will note that the 
Association considers the wholesale value a fair value when 
claims are entered by the consignees. Our contention is, how- 
ever, that claims should be entered at the retail selling price 
when the goods are intended for that particular market. We 
would much prefer to have shipments arrive in good order and 
handled in the usual course of events rather than to receive 
them in bad order, with the consequent annoyance and dis- 
ruption of department routine, involving additional expense han- 
dling such shipments. 

The “measure of damages” is of great importance to ship- 
pers and receivers, and further advices appearing in The Traffic 
World will undoubtedly be appreciated by all subscribers. 

Answer: It is true that the invoice price, plus the freight 
charges, does not fully compensate a consignee for the loss of 
or injury to goods shipped to him and if he is willing to go to 
the expense of filing suit against a carrier he will not, if he 
can establish that there was an established market price at 
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destination, that is, that goods of like quality had been bought 
and sold at that place during the season in sufficient quantity 
and often enough to show a market value or that the fair and 
reasonable value exceeds the invoice price, plus freight charges, 
be held to the latter figure as the measure of his recovery. 

If there is an established market value, the securing of a 
settlement of a claim on that basis either with or without suit 
is not, or at least should not be, a difficult or troublesome mat- 
ter. The trouble is though, that for many commodities there is 
no established market value and the carrier, not being obligated 
under the law to settle on the basis of the retail value, en- 
deavors to secure a settlement by using the invoice value. 
The fair and reasonable value which the decisions of the courts 
say is to be used in the absence of an established market value 
is often so difficult of determination, depending, as it does, upon 
sO many considerations, or rather varying with the commodity 
shipped and the point to which shipped, that unless a disin- 
terested third party is brought into the case it is seemingly an 
impossibility to get the interested parties to agree upon what 
the figure should be. It is for this reason that many shippers 
are willing to accept a settlement on the basis of the invoice 
price plus the freight charges, for, while it does not, as you say, 
fully compensate a shipper for his failure to get the goods or 
for his loss resulting from their receipt in a damaged condition, 
the acceptance of a settlement on this basis does eliminate a 
lot of trouble and possible expense in securing a settlement of 
his claim. All of any of the items you mention are part of 
the damage resulting from the carrier’s negligence, but, even 
though suit were filed recovery could not necessarily be had of 
each and every item, for while the law aims to make an injured 
party whole, it is a well known and accepted fact that a party 
who had been injured rarely, if ever, receives as damages an 
amount which compensates him fully in every respect for the 
injury he has sustained. There are so many factors which may 
be used in determining what is termed the fair and reasonable 
value of goods at destination, that unless the commodity is 
grain, live stock, etc., the acceptance of the invoice price plus 
the freight, is, unless the carrier can be convinced that he 
should allow a greater sum, the cheapest way out of the matter, 
unless the amount involved is considerable. In other words, 
the determination of the destination value is often so much a 
matter of uncertainty that the refusal of a carrier to settle a 
claim upon the value fixed by the shipper can be understood, 
and for this reason the provision formerly carried in the bill 
of lading was at least, as the Supreme Court said in the McCaull- 
Dinsmore case, a convenience even though not fully compen- 
satory in all instances. e 


Time When Cause of Action Accrues 

Pennsylvania.—Question: Regulations of the Commission 
show that the cause of action in respect of a shipment of prop- 
erty shall, for the purpose of section 16, be deemed to accrue 
upon delivery or tender of delivery thereof by the carrier and 
not after. 

The writer is of the opinion that a short time ago it was 
ruled by one of the United States courts that the cause of 
action accrued at the time unreasonable charges were collected. 
Please advise if you can refer to such an opinion of the courts. 

Answer: The case to which you refer is Louisville Cement 
Co. vs. Interstate Commerce Commission, 246 U. S. 638, the 
Supreme Court of the United States holding that the cause of 
action accrued at the time the unreasonable charges were col- 
lected and that the time of delivery of the shipment does not 
fix the time from which the period of limitation runs. 


Notice of Claim—NeceSsity of Filing 

New York.—Question: In your issue of The Traffic World 
of February 18, page 402, covering claims, you quote the case 
of Barrett vs. St. L. S. W. Ry. Co., 23 S. W. 800, decided by 
the Supreme Court of Arkansas. , 

The writer quoted the above decision to one of the southern 
lines and they come back with the following decision in support 
of declination of claim, for the reason that same was not filed 
in accordance with section 3, paragraph 3, of standard bill of 
lading: G. S. & F. vs. Blish Milling Co., 241 U. S. 190 (May 8, 
1916). The carrier also contends that the case of Barrett VS. 
St. L. S. W. evidently applies on intrastate shipments and not 
on interstate. 

Kindly advise whether the case of Barrett vs. St. L. S. W. 
applies only on intrastate business, and whether this case would 
take precedence over the decision above mentioned. 

Answer: The Barrett case does cover an intrastate ship 
ment and, therefore, cannot be properly referred to in connec: 
tion with interstate shipments. Until the Supreme Court of 
the United States has specifically construed the exception in 
the requirement for notice of claim provided for in section 20 of 
the act, and the bill of lading, or until a number of the state 
courts have done so, it is not possible to say what shipments, if 
any, come within the exception. 


Liability of Carrier for Delivery to Notify Party Under Straight 
Bill of Lading Without Surrender of Indorsed Bill of Lading 
or Order from Shipper 


Washington.—Question: Recently a shipment of fruit was 
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BALTIC SCANDINAVIAN 


FREIGHT and PASSENGER 
Between 


BOSTON 










Import and Export Freight Shipments Solicited 
COMPANY’S OFFICES, Cunard Building, CHICAGO 
S. W. Cor. Dearborn and Randolph Sts. Telephone Central 2050 

















leh y:% LINE 


W eet Const, % South "A , nt se 























= Gavise 
Monthly Freight and Passenger Sailings 
Leeward and Windward Islands, Wanedn, Curacao 
and Colombian Ports 
Three week freight sailings 
Haitien emia and Cuban South Side Ports 
‘or particulars ep 
Orleans, La. 


604-12 Queen & Creceat Bidg., 
New Yerk Office: 10 Hanover : 646 Marquette Bidg. 
Cable > 7, 


New Orleans & 


South American S.S.Co. 
INCORPORATED 







Marine Despatch Line 


A-1 FAST STEEL STEAMERS 













Regular Sailings Every 14 Days 


BETWEEN 
















































NEW YORK LOS ANGELES 
PHILADELPHIA (San Pedro Dist.) 
BALTIMORE 4. SAN FRANCISCO 
NORFOLK ane’) OAKLAND 
SAVANNAH PORTLAND 





JACKSONVILLE SEATTLE 


For Rates and Particulars Apply to 


Atlantic-Gulf & Pacific 
Steamship Corp. 


St. Paul 8476 BALTIMORE 406 Water Street 
SAN FRANCISCO, 60 California Street 




































































Philadelphia New York 

139 8S. Third St. 42 Broadway 
Pittsburgh Cleveland 

1537 Oliver Building 248 The Arcade 












Savannah, Ga. Oakland, Cal. 
Savannah Bank & Trust Bldg. Parr Be agve 
Los Angeles, Cal. Portland, Ore. 


427 Van Nuys Bldg. 601 Title rn "Trust Bldg. 
1408 L. C. Smith Bldg., Seattle, Wash. 


Room 495 Ellicott Sq. Bldg., Buffalo, N. Y. 













FAST FREIGHT SERVICE 


To Danzig, Libau, Reval and Helsingfors 
Other Baltic-Scandinavian Ports as Cargo Offers 
U. S. S. B. A-1 Steel Steamers Carrying U.S. Mail 
FROM PHILADELPHIA 
S.S. Westport . - « Late March 
FROM NEW YORK 
S.S. Westport . . . » Late March 
(Now Neceivine Pier 20, Brooklyn) 


Through Bills of Lading to all Baltic and 
Scandinavian Ports 





When shipping to Baltic-Scandinavian Ports specify 


SUSQUEHAN 


STEAMSHIP COMPANY, NA 


2 STONE ST. N.Y.C. Bow/ing Green 2953- 8 
Philadelphia Agents: S.L.BURGESS & CO. 


928 LAFAYETTE BLDG. Lombard 2972 


NEW YORK-LOS ANGELES-SAN FRANCISCO 


PASSENGERS AND FREIGHT 


DIRECT SERVICE 
via HAVANA, PANAMA CANAL, 


WEST COAST CENTRAL AMERICA, MEXICO 


Calling at Corinto, Nicaragua, La Libertad; Acajutla, San Jose de 
Guatemala, Manzanillo (Baltimore and "Norfolk Eastbound) 


S.S. VENEZUELA sails from New York April 18th pate Havana) 
S.S. ECUADOR sails from San Francisco April 19th 


Sailings about every 18 days thereafter 
All New York Sailings from Pier 33, Atlantic Terminal, Brooklyn 
PANAMA SERVICE 
Between San Francisco, Los Angeles, Mexico, Central America and Canal Zone. 


S.S. SAN JUAN sails April 13th 
Sailings about every 22 days 


PACIFIC MAIL S. S. COMPANY 


10 Hanover a wage New York 508 California St., San Francisco 
3 So. Spring St., Alexandria Hotel, Los Angeles 


“The Sunshine Belt to the Orient” 


TRANS-PACIFIC SERVICE 
San Francisco to Honolulu, Yokohama, Kobe, Shanghai, 
anila, Hongkong 


Passenger and Freight Sailings by New and Luxurious U. S. 
Shipping Board Liners: 
.. April 19th 


S.S. Empire State sails . 
S.S. Hoosier State sails. . . May 13th 
S.S. Golden State sails . June 3rd 


and approximately every 24 days thereafter. 


“SAN FRANCISCO-MANILA DIRECT SERVICE via Honolulu” 


ae Wolverine State . May 25th’’ 
*‘*and every 28 days thereafter” 


Through bills of lading issued to and from points beyond ports of call 
For rates and other information apply to any railroad or tourist agency, or to 


PACIFIC —s a co. 
$08 California Foy, San Fran 0 Hanower Square, N. Y. 
503 So . Spring St., y Hotel, Los Angeles 
naging Agents: U.S. Shipping Board 
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made on a straight bill of lading by shipper consigned to shipper, 
advise prospective customer. The customer’s credit was not 
what it ought to be and, acting in due course of good business 
for iull protection, sent the original straight bill of lading and 
ordcr-invoice attached to draft through the banks for collection 
in order to effect delivery if the property contents met require- 
ments of prospective customer. 

The delivering carrier permitted inspection, which was al- 
lowed, and the prospective customer issued an order to the 
railroad agent to deliver the shipment to another firm, say, the 
Elm Jones Company. The railroad agent delivered the ship- 
ment without questioning the fact that it was not consigned 


to Elm Jones Company, or John Doe Company, and without the. 


surrender of the original bill of lading or order from shippers. 
The attached copy of bill of lading shows how the bill of lading 
read in detail, eliminating, of course, the actual shipper’s and 
consignee’s names. 

We will appreciate your advising us what the liability of 
the carrier in delivering the shipment without the shipper’s 
order or the surrender of the original bill of lading properly 
indorsed over to the prospective customer or Elm Jones Com- 
pany. If you know of any similar cases that have been before 
the courts and decisions rendered, we would appreciate your 
furnishing us with one copy of the decisions covering one or 
two cases. 

Answer: In Sou. Ry. Co. vs. Hodgson Bros., 98 S. E. 541, 
it was held that: “Where an owner of goods delivers them 
to a railroad company to be shipped to a designated point, and 
a bill of lading is issued to the owner, in which he is named 
as both shipper and consignee, and which contains a direction 
to ‘notify’ a third person, it is the duty of the railroad company, 
unless otherwise instructed by the owner or by some holder 
of the bill of lading properly indorsed, after transporting the 
goods to the place of destination, to make delivery thereof to 
the holder of the bill of lading, or one duly authorized by 
such holder to receive the same. The company is not author- 
ized to make delivery to the person designated to be notified, 
to whom the bill of lading has never been assigned, or to any 
other person acting upon his order.” See also Florida Central, 
etc., R. Co. vs. Berry, 42 S. E. 371 (Ga.). 

As James Smith Company, and not John Doe Fruit Com- 
pany, was the consignee, the carrier had no right to deliver 
the shipment to John Doe Fruit Company or its order without a 


surrender of the bill of lading properly indorsed or an order 
from the shipper. 


Undercharges—Time Within Which Suit May Be Filed for 


Missouri.—Question: We are presented with balance due 
bill covering charges on a shipment from East St. Louis, IIl., 
to St. Louis, Mo., which accrued in December, 1917. 

Upon advice from attorneys we have not yet paid the bill, 
as we are advised by them that the limitation law in effect 
at the time of the filing of the suit governs the action and not 
that which was in effect at the time when the cause of action 
arose and that, therefore, the six-year state limitation of Mis- 
souri would not be the law to govern the collection of this 
charge, but that the limitation in force would be the limitation 
under the transportation act of 1920. 

Kindly advise in regard to this and also what you consider 
would be the time limit before any charges of this nature are 
outlawed. 

Answer: In construing statutes of limitation the courts 
have held that the parties to an action have no right to any 
particular limitation and that a new statute, altering the period 
of limitation may apply to rights or suits which were in exist- 
ence before the new statute was passed. 

The presumption, however, is always against any such retro- 
active interpretation, especially in the case of suits already 
pending, and it depends upon the language of the act and the 
intent of the legislature, subject also to the exception that no 
statute can cut the right short peremptorily without allowing 
sufficient time to prosecute suit. In such a case the court will 
often prevent the retroactive intent from being frustrated by 
holding that the act affects existing causes of action, but runs 
as to them only from the time of its passage. 

This was the holding of the court in the case of Lewis vs. 
Lewis, 7 How. (U. S.) 778; Sohn vs. Waterson, 17 Wal. (U. S.), 
596, and Ross vs. Dyvall, 13 Pet. (U. S.) 62. 

Prior to the amendment of section 16 of the interstate 
commerce act of February 29, 1920, which incorporated therein 
the provision that all actions at law by carriers subject to the 
act for recovery of their charges or any part thereof shall be 
begun within three years from the time the cause of action 
accrues, such actions were governed by the statutes of limita- 
tions of the states in which suit was brought. As there is no 
provision in the interstate commerce act which has the effect 
of giving to the amendment of February 28, 1920, to that act 
a retroactive effect, in the absence of decisions of the courts 
on the question, it is our opinion that the same construction 
would be given the provision for the filing of suits for the col- 
lection of charges as was given the statutes in the case referred 
to above. That is, suit may be brought by the carriers within 
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the period of time prescribed by the state statutes, but not 
later than three years from the time of the passage of the pro- 
vision now carried in paragraph 3 of section 16 of the interstate 
commerce act. 

Use of Old Bills of Lading 


New York.—Question: At the present time we have a sup- 
ply of our own bills of lading on hand to last us for at least a 
year; is it not possible for us to continue using these bills of 
lading provided they are stamped as per instructions received 
from the railroad, after July 1, 1922? 

Answer: Our understanding is that the old forms of bill 
of lading properly stamped in accordance with instructions of 
the chairmen of the three classification committees, as shown 
in the article on page 528 of The Traffic World for March 11, 


under caption, “Use of Old Bills Lading,” may be used only 
until July 1. 


War Tax on Shipments “Arriving at Destination” Prior to Janu- 
ary 1, 1922, But Not Placed for Unloading Until After That 
Date 
Ohio.—Question: Car is consigned to our plant with no 

routing or railroad delivery specified. Car arrives destination 

via railroad A, on December 31. Our plant is located on tracks 
of railroad B, and, as we cannot accept delivery from railroad 

A, instructions are issued to switch car to our private siding 

on railroad B, and car is placed for unloading by railroad B, 

January 3. Bill for freight charges is paid to railroad A. Bill 

for freight charges from point of origin to destination is pre- 

sented by railroad and switching charge is paid to railroad B. 

Under these circumstances, as car could not be unloaded by 

us until January 3, when it was placed for unloading by railroad 

B, please advise if, in your opinion, transportation service was 

completed on December 31 or January 3. In the latter event, of 

course, we are entitled to refund of the war tax in connection 
therewith. 

Answer: For a full discussion on this subject, and the an- 
swer to your question, see our answer to “Illinois,” under same 
heading, page 282, Traffic World, issue of February 4, as ampli- 
fied by Treasury Department ruling quoted under same title, 
page 501, Traffic World, issue of March 4. 


Delay—Measure of Damages When Goods Shipped Under a 
Contract of Sale 


Minnesota.—Question: Consignee at Dayton, O., refuses sev- 
eral cars of potatoes on account of delay in transit, and market 
decline. Shipper had cars sold outright and after being notified 
cars were refused instgucted consignee to handle for their (the 
shipper’s) account, which resulted in a loss of $1,500, which 
includes consignee’s commission, $400. 

The market declined considerably before the cars were actu- 
ally due at destination and under ordinary conditions the shipper 
would have been either obliged to make some allowance, or the 
consignee would have taken a loss, due to no fault of consignee, 
shipper or carrier. 

Therefore, is it not reasonable that the measure of damage 
is the difference between the market on the day the cars should 
have and did arrive? Does carrier’s delay and contribution to 
the loss, wipe out the decline which took place prior to the 
delay, and is shipper entitled to full actual loss under the Cum- 
mins amendment? Can you quote court decisions on this? 

Answer: A carrier who unreasonably delays the transporta- 
tion of goods shipped under a contract of sale is not liable for 
any special damages occasioned by the loss of the sale, as, for 
instance, any profits the shipper would have made by delivery 
of the goods at destination, according to the contract of sale, 
unless at or before the day of the shipment, the carrier was 
notified of the existence of the contract and that the goods 
were being shipped in accordance therewith. Grayson County 
National Bank vs. Nashville, etc., R. Co., 79 S. W. 1094; Steffen 
vs. Miss. River, etc., R. Co., 56 S. W. 1125; Ill. Cent. R. Co. 
vs. Cobb, 64 I. C. C. 128; Philadelphia, etc., R. Vo. vs. Lehman, 
40 Am. R. 415. 

The general rule, namely, that a shipper is entitled to re- 
cover the difference between the market price of the goods at 
the time and place at which delivery should have been made, and 
their market value when delivery was actually made, governs 
under such circumstances. 


INTERLOCKING DIRECTORATES, ETC. 


Officers of the Midland Terminal Railway, Colorado Mid- 
land Railroad, and Cripple Creek & Colorado Springs Railroad 
were permitted to retain their positions with those roads. 

Charles M. MacNeil was authorized to hold the positions of 
director of the Colorado Midland Railroad and the Cripple Creek 
Central Railway in addition to positions previously authorized. 

The Commission has authorized officers of the Saratoga & 
Schenectady Railroad, Rensselaer & Saratoga Railroad, Albany 
& Vermont Railroad, and other carriers to retain their positions 
with those roads. 

John R. Morron was authorized to hold the positions of 


director of the Pullman Company and the Baltimore & Ohio 
Railroad. 
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BROOKLYN 


TIT ATe Cr West of the Mississippi River, also Wisconsin, 
| RATE Illinois, Indiana, Ohio and Michigan, as well 


W. J. HARTMAN, Puauisxer 


732 FEDERAL ST. 
CHICAGO, U.S. A. 





PORT OF NEW BEDFORD 


The Southern Gateway to Industrial New England 


A large, sheltered harbor. 


Modern steel and concrete pier ac- 
commodations for large vessels. 


Up-to-date freight handling facilities. 


Served by N. Y., N. H. & H. Railroad 
with tracks direct from pier. 


Modern warehouse space on pier and 
in port, totalling 1,250,000 sq. ft. 


Direct steamer service to Lisbon, Por- 
tugal, via Azores Islands. 


Much Quicker Service and Lower Handling Charges Than in More Congested Ports 


Full co-operation will be given 
in developing traffic through 
the port. Market and business 
data, credit information, etc., 
furnished on request. 





MERCHANDISE STORAGE COMPANY, INC. icuterace 
INSIST ON CLEAN—DEPENDABLE—STANDARDIZED WAREHOUSING 


AND SELECT YOUR WAREHOUSEMAN AS YOU WOULD YOUR OWN BANKER 
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‘‘PERSONAL SERVICE” NEW YORK 





3/6 NORTH PIER STREET, BROOKLYN FACILITIES 








FREIGHT RATES For SHIPPERS 


From points in the Eastern Seaboard, Central 
and Middle Western Territories to Stations 


as East Bound Class Rates from Western 
Basing Points to Stations East of the Indiana- 
Illinois State Line. Ms Ms iM és 
A reproduction of the Class and Commodity 
Freight Rates, issued in loose leaf form with 
a monthly distribution of revised pages. 


A RECORD OF RATES THAT EVERY TRAFFIC DEPARTMENT NEEDS 


This Publication will be sent to you for inspection without 
cost or obligation if we are given the privilege. 


An Opportunity for Shipping Interests! 


Recognized as the chief cotton concentration point and storage 
center in New England, this port handles annually fully 750,000 
bales. Mills consuming 1,250,000 bales each year are situated 
within easy motor-trucking distance. | 


Most of this cotton now comes by rail but can be transported 
from the South by water much more advantageously and cheaply 
were there direct water connection with Southern ports. 


Overwhelming volume of outgoing traffic from New England’s 
thousands of industrial plants to draw from for return cargo. 


Write to any of the following firms: 


David Duff & Son New Bedford Boiler and Machine Co. 
Greene & Wood New Bedford Storage Warehouse Co. 
Gunning Boiler and Machine Co. Slocum & Kilburn 


New Bedford Board of Cenunem, New Bedford, Mass. 
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EXPRESS RATE CASES REOPENED 


The Trafic World Washington Bureau 


The Commission, without explanation, has reopened for 
argument eleven cases involving intrastate express rates. None 
of these cases has been finally decided by the Commission. The 
Commission’s action, it was said, may have resulted from the de- 
cision of the Supreme Court in the Wisconsin intrastate rate 
case wherein the court sustained the Commission’s order by link- 
ing section 15a and section 13 together. The American Railway 
Express Co., petitioner in the express rate case, however, is not 
a beneficiary of section 15a. Therefore, any state-wide orders 
as to intrastate express rates would have to be supported solely 
under section 13 as discriminatory against interstate commerce. 
There is no question but that the states will argue relative to 
the authority of the Commission in the light of the decision in 
the Wisconsin case. The cases reopened for argument, follow: 

No. 11990, Texas Express Rates; No. 11991, Georgia Express 
Rates; No. 12093, California Express Rates; No. 12745, Illinois 
Express Rates No. 12891, Arkansas Express Rates; No. 12892, 
North Dakota Express Rates; No. 13066, Idaho Express Rates; 
No. 13067, Nevada Express Rates; No. 13068, Arizona Express 
Rates; No. 13069, Montana Express Rates; No. 13070, Utah Ex- 
press Rates. 


NORTHWESTERN COAL RATES 


The Trafic World Washington Bureau 


The Chicago, Milwaukee & St. Paul has thrown into the 
northwestern coal situation something that is said to look like 
a monkey wrench in the form, however, of supplement No. 7 
to its I. C. C. No. B-4331, effective April 1, in which it proposes 
to carry coal from mines east of the Ohio-Indiana line to points 
in Wisconsin for the same rates as apply on coal coming across 
the lake and through Milwaukee, via the all-rail route through 
Chicago or Chicago junctions. The Northwestern Coal Dock 
Operators’ Association has protested on the ground that, in ef- 
fect, the Milwaukee is undertaking to give a free haul on the 
coal from Chicago to Milwaukee. The dock operators do not 
relish the competition that would be set up in that way, espe- 
cially in view of the fact that the rail lines serving the lower 
lake ports have not indicated, as yet, whether they will or will 
not restore the lake cargo rates in effect during the last season 
of navigation. The lake cargo coal rate in operation during the 
last season was 28 cents less than the rate permitted by the Com- 
mission in its decision in Ex Parte 74. It expired by limitation 
either October 31 or at the close of navigation a short time 
thereafter. 

The northwestern dock operators had a conference with 
the lines serving the lower lake ports during the winter. They 
told the railroads they wanted a restoration of the lowered 
rate but since that time they have not heard a thing on the 
subject. The lines serving Chicago resisted the application of 
the reduced lake cargo rate to any points on the west bank of 
Lake Michigan as long as they could but finally yielded to the 
pressure exerted, in part, by the filing of formal complaints by 
the users of coal in Chicago and other points in the lake region 
not having the benefit of the reduced lake cargo coal rate, which 
was available to their competitors on the east bank of Lake 
Michigan and at Duluth and other upper lake ports. 

The interest of the Milwaukee in getting coal to move all- 
rail through the Chicago district is created by the fact that the 
Commission has permitted it to acquire the Chicago, Milwaukee 
& Gary. That gives the Milwaukee an opportunity to bring 
eastern coal through the Chicago district-over its own rails, de- 
livery having been made to the Gary road in the outskirts of 
the Chicago district. Its all-rail line coal comes into competition 
with the rail-lake-and-rail coal moving through Milwaukee and, 
it is suspected, it will be argued in its behalf unless its rates 
over the all-rail route are the same as rates from Milwaukee, 
it will not be able to utilize the Gary road in the manner most 
beneficial to it in a financial sense. 


CHANGES IN DOCKET 

Argument in 12489, Refinite Co. vs. Director-General and 
C. B. & Q., assigned for March 24 to Washington, D. C., was 
postponed to a date to be hereafter fixed. 

Hearing in 12929, interstate rates on grain, grain products 
and hay, in carloads, between points in the western and moun- 
tain-Pacific groups, and 11703, in the matter of intrastate rates 
within the state of Illinois (petition of Illinois Commerce Com- 
mission), assigned for March 24 at Chicago, Ill., was postponed 
to a date to be hereafter fixed. 

Hearing in No. 13281, Smokeless Fuel Co. et al. vs. N. & W., 
assigned for March 17. at Washington, was reassigned for hear- 
ing March 24 at Washington before Examiner Kephart. 

No. 12400, Armour & Co. vs. A. G. S. et al., should have 
been shown as set for argument at Washington, March 25. 

Argument in 12454, Cannelton Pipe Co. vs. Director-General, 
Southern Ry.; 12454 (Sub No. 1), Huntingburg Pressed Brick Co. 
vs. Director-General, Southern Ry.; 12454 (Sub No. 2), U. S. 


Hame Co. vs. Director-General, Southern Ry.; 12524, Indiana Cot- 
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ton Mills vs. Director-General, Southern Ry.; 12524 (Sub No. 1), 
John Obrecht Sons’ Mfg. Co. vs. Director-General, Southern Ry.; 
12524 (Sub No. 2), Tell City Woolen Mills vs. Director-General, 
Southern Railway; 12524 (Sub No. 3), U. S. Brick Co. vs. Direc- 


tor-General, Southern Railway; 12524 (Sub No. 4), Tell City 
Furniture Co. vs. Director-General, Southern Railway; 12524 (Sub 
No. 5), Knott Mfg. Co. vs. Director-General, Southern Railway; 
12524 (Sub No. 6), Tell City Flouring Mills vs. Director-General, 
Southern Railway; 12524 (Sub No. 7), Tell City Water & Light 
Co. vs. Director-General, Southern Railway; 12419, National Roll- 
ing Mill Co. vs. Director-General, B. & O. et al.; 12553, Indiana 
Board & Filler Co. vs. Director-General, B. & O. et al.; 125538 
(Sub No. 1), Indiana Board & Filler Co. vs. Director-General, B. 
& O., and 12654, Terre Haute, Indianapolis & Eastern Traction 
Co. vs. Director-General, C. C. C. & St. L. et al., assigned for 
March 23 at Washington, D. C., was postponed to a date to be 
hereafter fixed. 


LOAN APPLICATIONS DENIED 


Applications of the Northeast Oklahoma Railroad Company 
and of the Tennessee Railroad Company for loans from the 
federal revolving fund have been denied by the Commission. 
The Northeast Oklahoma wanted a loan of $500,000 to meet 
maturing indebtedness. The Tennessee wanted a loan of $100,000 
for additions and betterments. In both cases the Commission 
found that the prospective earning power of the applicants, to- 
gether with the character of the security offered, did not justify 
the making of the loans. 


Cc. P. & ST. L. CERTIFICATES 


Bluford Wilson and William Cotter, receivers of the Chicago, 
Peoria & St. Louis Railroad Company, have been authorized by 
the Commission to issue $335,000 of receivers’ certificates which 
are to be sold at not less than par. The proceeds will be used 
to pay indebtedness incurred in the operation of the property. 


BOND APPLICATION DENIED 


An application of the Asherton & Gulf Railway Company 
for authority to issue $436,000 of first mortgage bonds has been 
denied by the Commission on the ground that the proposed 
issue was not shown to be in the public interest. The company 
proposed to use the proceeds from $44,000 of the bonds for the 
construction of an extension from Asherton to Carrizo Springs, 
Tex., and to deliver $392,000 of the bonds to the estate of A. 
Richardson in satisfaction of an indebtedness thereto for ad- 
vances amounting to $392,123 made for the construction of the 
road. The investments in road and equipment as of June 30, 
1921, was shown to be $373,108, or less than the amount of the 
proposed bond issue, the Commission said. It also said a satis- 
factory showing of the company’s ability to earn the interest on 
the bonds had not been made. 


SETTLEMENTS WITH CARRIERS 


The United States Railroad Administration reports the fol- 
lowing final settlements, and has paid out to the several roads 
the following amounts: Central New York Southern Railroad 
Corporation, $42,500; Maxton, Alma & Southbound Railroad Com- 
pany, $13,500; Augusta Union Station Company, $400; Tampa 
Union Station Company, $11,500; and Birmingham Terminal 
Company, $1,824.78. 

The payment of these claims on final settlements is largely 
made up of balance of compensation due, but includes all other 
disputed items as between the Railroad Companies and the Ad- 
ministration during the twenty-six months of Federal control. 

The Commission has issued a certificate to the Secretary of 
the Treasury stating that $3,840.26 is due the Salina Northern 
under section 204 of the transportation act. 

The Commission has issued a partial payment certificate 
calling for payment of $500,000 to the El Paso & Southwestern. 

The Commission has issued final certificates under section 
209 of the transportation act, in favor of the Denver & Rio 
Grande Railroad Co., and of the Buffalo, Rochester & Pittsburgh 
Railway Co., and a partial payment certificate under that section 
as amended by section 212 to the Alton & Southern Railroad Co. 
As to the Denver & Rio Grande the Commission certified to the 
Secretary of the Treasury that $477,953.32 is necessary to make 
good the guaranty, the total amount paid and to be paid the cal- 
rier having been fixed at $1,415,453.32. It found that $61,093.21 
is due the Buffalo, Rochester & Pittsburgh under the guaranty 
provisions. The certificate issued in favor of the Alton & South- 
ern calls for $100,000. 


TELEPHONE CONSOLIDATION 


The Commission has issued a certificate to the effect that 
acquisition by the Michigan State Telephone Company of the 
property of the Valley Home Telephone Company will be of ad- 
vantage to the persons to whom service is to be rendered and 
in the public interest. Both companies own and operate tele 
phone exchanges and tell lines in Bay, Saginaw, Tuscola, Gene 
see, Sanilac and Huron counties, Mich. 











a5 €& ha 


Pa 
Mi 


Ol 


S$, to- 
ustify 


icago, 
ed by 
which 
. used 
perty. 


mpany 
; been 
yposed 
mpany 
or the 
prings, 
of A. 
or ad- 
of the 
ine 30, 
of the 
1 satis- 
rest on 


the fol- 
1 roads 
ailroad 
d Com- 

Tampa 
erminal 


largely 
ll other 
the Ad- 
ntrol. 

etary of 
forthern 


rtificate 
western. 
section 
- & Rio 
ttsburgh 
+ section 
road Co. 
d to the 
to make 
the cal- 
61,093.21 
puaranty 
& South- 


fect that 
y of the 
be of ad- 
ered and 
rate tele 
la, Gene 


March 25, 1922 


HOUSTON, TEXAS 
Binyon-O’Keefe Fireproof Stg. Co. 
The House of Real Service 


POOL CAR DISTRIBUTORS FOR SOUTHWEST 
TEXAS AND MEXICO 


IDEAL FACILITIES FOR PERMANENT 
STOCK DISTRIBUTION 


500,000 SQUARE FEET FLOOR SPACE 


WAREHOUSES AT HOUSTON, 
FT. WORTH AND GALVESTON 


PORTLAND, OREGON 


OREGON TRANSFER COMPANY 


Established in 1868 


General Transfer and Storage Business 
Four Warehouses on Terminal Tracks 
255,000 Square Feet 
Special attention given Merchandise Stocks, 
Storage Accounts and handling of Car 

loads for Distribution. 


NO SWITCHING CHARGE ON CARLOAD SHIPMENTS 



















DALLAS, TEXAS 


Distribution and Warehousing 


The Inter-State Forwarding Company 


Package Cars to Mexico 


Package cars are operated daily out of Dallas to Laredo for 
Mexican points. Goods consigned in our care will reach this car. 


We Specialize on Distribution and Storage © 
of Merchandise of All Kinds 


OUR SERVICE IS PROMPT. OUR RATES REASONABLE 
We maintain a rate bureau. Freight rates furnished 
upon application. Correspondence solicited. 


INDIANAPOLIS, IND. 





McNamara Warehouses 
Unlimited Service 


Merchandise Storage and Distribution. Track connection 
and free switching with all railroads. Machinery, paper 
and general storage. Motor delivery service. 


Experienced men, together with our modern equipment, 
enable us to give you prompt and reliable service. Let us 
figure on your requirements. 


Assemblers, Forwarders and 


Distributors of Pool Cars 


Telephone 


946 W. New York St. 
Circle 8407 


Big Four Sidings 
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Customs House Brokers 
MEXICO 


BRENNAN & LEONARD 


Customs House Brokers, Forwarding 
and Clearing House Agents 


LAREDO, TEXAS 
Branches in all Principal Cities in the Republic of Mexico 


Originators of package car service to 
Mexico City. 


Operators of through package car 
service from St. Louis, Kansas City, Chi- 
cago and Dallas. 


Approximate time in transit from 
Laredo, Texas, to Mexico City, eight 
days. 


We are the connecting link between 
American railways and the Mexican rail- 
ways. 


Have banking arrangements making 
possible shipper’s order shipments to all 
points within the Republic of Mexico. 


Assume all pilferage risk of packages 
in our package cars south of the border. 


Our own warehouses in Laredo, Texas, 
and Mexico City. 


We have just completed a pamphlet in 
concrete form, giving complete data for 
the benefit of the American shipper in 
handling his business with the Republie 
of Mexico. This pamphlet will be mailed 
upon application. 


Now operating our own special trains 
throughout the Republic of Mexico 
and can assure prompt and efficient 
service throughout. 


HAL L. BRENNAN S. E. LEONARD 









LOAN TO MO. AND N. ARK. 


The Trafic World Washington Bureaw 


W. A. Colston, director of the Bureau of Finance of the 
Commission, in a letter to R. K. Cave and Festus J. Wade, of 
St. Louis, representing the security holders of the Missouri & 
North Arkansas, to which the Commission last week granted 
larger divisions, said the application of the railroad for a loan 
of $3,500,000 from the federal revolving fund would be granted 
under certain conditions stipulated in the letter. The loan is 
desired to meet maturing indebtedness reduced to judgment in 
the receivership proceedings and foreclosure suits in the federal 
court for the eastern district of Arkansas, aggregating $3,000,000, 
and for additions and betterments of $500,000. 

The conditions stipulated in the letter follow: 














































































(1) There shall be such sale or other disposition of the property 
as will release it entirely from all existing claims and obligations so 
that the government loan may be protected and secured by an absolute 
first lien on the company’s property without subjection to any priorities 
whatsoever. Possibly it may be so provided that the rolling stock 
equipment may be released from this requirement so that its rehabili- 
tation and improvemént may the better be effected, but as to the 
rolling stock equipment also all existing liens and obligations shall be 
removed in the foreclosure sale so that the reorganized company or its 
successor will take the property free from encumbrance. 

(2) Before the loan is made such proceedings shall be taken as 
may be necessary to cancel all of the stock, bonds and other securi- 
ties of the Missouri & North Arkansas Railroad Company or of others 
in any way resting upon the railway property and equipment and the 
new property shall be covered by two issues of new securities only, 
to-wit: 

First mortgage bonds in the amount of $5,000,000, which are to 
constitute a first and paramount lien upon the railway property (with 
the possible exception of equipment as aforesaid), and which are to be 
given as security for the government loan of $3,500,000. 

Three million dollars of capital stock to be turned over to such 
representative or committee as may be authorized or organized to 
receive the same for those who will pay or secure the payment of 
$500,000 of additional working capital for the road. For this $500,000 
of additional working capital the contributors shall receive the 
$3,000,000 of stock. It is to be understood that this working capital is 
in addition to any current assets which may be obtained i nthe pur- 
chase of the railway property, rights, and franchises, and it is to be 
further understood that conveyance will be made to the reorganized 
company or to the new company to be formed for taking over the 
property, of all current assets and equipment, materials and supplies, 
etc., in addition to the roadway and appurtenances. 

(3) The committees, owners, or representatives of the property 
shall secure the undertaking of the Mercantile Trust Company of St. 
Louis to supervise and regulate the disbursements of the proceeds of 
the loan in accordance with the purposes for which it is made and 
shall provide a fund of $60,000, separate and distinct from the railroad 
assets, to be used in connection with payments which it may be pos- 
sible for the railroad company to make to secure competent supervision 
and operation of the property. 

(4) Before the loan is made authority for the issue of all new 
securities contemplated shall be secured in accordance with Section 
20a of the Interstate Commerce act. 


Mr. Wade is president of the Mercantile Trust Co., of St. 
Louis. 


D. T. & I. COAL REDUCTION 


The Trafic World Washington Bureau 


In a protest on behalf of the Hazard, Harlan, and Southern 
Appalachian coal operators’ associations, C. D. Boyd, traffic man- 
ager for the associations mentioned, has called attention to what 
he considers an effort on the part of the Detroit, Toledo & Iron- 
ton to accomplish, by indirection, the reduction in interstate 
rates on coal from the Ironton and Jackson districts in Ohio, 
which the Commission forbade when the tariffs simply proposed 
to reduce the rates. 

The proposal is contained in supplement No. 3 to Davis’ I. 
C. C. No. 40, with an operative date of April 1. The supplement 
proposes to re-group the mines in southern Ohio. It proposes 
to take the mines now in Ironton group No. 5 out of that dis- 
trict and put them into Jackson No. 4. 

The effect of such a regrouping, the protestants contend,, 
would be to reduce the interstate rates 10 cents per ton and the 
intrastate rates 14 cents per ton. 


1. C. C. ORDERS ENJOINED 


The Commission has received notice of the issuance by the 
federal court for the northern district of Ohio, eastern division, 
of a preliminary injunction preventing the enforcement of the 
Commission’s orders increasing the intrastate rates of the 
Steubenville, East Liverpool & Beaver Valley Traction Com- 
pany and of the Pennsylvania-Ohio Power and Light Company. 
Municipalities through which the lines operate attacked the 
orders in the federal courts. The injunction was issued on the 
theory that the Commission has no jurisdiction over the traction 
lines. If the finding is sustained by the Supreme Court, it is 
believed the Commission would have no authority to fix the 
interstate rates of the traction lines. 


TRAIN SERVICE COSTS 


Compilations made by the Bureau of Statistics of the Com- 
mission from selected accounts of 180 class I roads to show 
freight and passenger train service unit costs for 1921 as com- 
pared with 1920 reveal that the cost per freight train-mile in 
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1921 was $1.799, as compared with $2.054 in 1920, and that the 
cost of coal per net ton was $4.10 in 1921, as compared with 
$4.20 in 1920. The cost per passenger train-mile was $0.993 in 
1921, as against $1.098 in 1920. 


CONSOLIDATED CLASSIFICATION HEARINGS 


The hearing on Docket No. 10, of the Consolidated Classifica- 
tion Committee, set for Atlanta, April 26, has been postponed to 
May 2. 


APACHE SECURITY ISSUE DENIED 


An application of the Apache Railway Company for authority 
to issue 550 shares of its capital stock and a promissory note for 
$455,000 to be secured by a second mortgage has been denied by 
the Commission on the ground that the proposed issuance of the 
stock and note was not compatible with the public interest and 
reasonably necessary and appropriate for the proper performance 
by the applicant of service to the public as a common Carrier. 
The proposed issues, the Commission found, would cause the ap- 
plicant to be excessively overcapitalized. It also found that the 
carrier had not been able to pay operating expenses. The Com- 
mission said it appeared the road had been built chiefly for the 
purpose of reaching certain timber in the Fort Apache Indian 
Reservation and in the Sitgraves National Forest. 


N. & W. BONDS. 


Authority has been granted by the Commission to the Norfolk 
& Western Railway Company to issue $666,000 of first consoli- 
dated mortgage 4 per cent bonds to be sold at not less than 90 
per cent of par and accrued interest and the proceeds to be used 
solely for reimbursement of applicant’s treasury, for payment of 
$600,000 for underlying bonds which matured January 1, 1922. 


JACKSONVILLE TERMINAL BONDS 


The Jacksonville Terminal Company has been authorized by 
the Commission to issue not exceeding $3,100,000 of refunding 
and extension mortgage bonds, consisting of $2,000,000 of series 
A bonds, to bear 5 per cent interest and to be exchanged for a 
like amount of first and general mortgage bonds, and $1,100,000 
of series B bonds, to bear 6 per cent interest, and to be sold at 
not less than 95 per cent of par and accrued interest, and the 
proceeds used for capital purposes. The Atlantic Coast Line, 
Florida East Coast, Seaboard Air Line, and Southern Railway, 
which control the terminal through ownership of its capital stock, 
were authorized to aSsume liability as guarantors of the bonds. 


N. W. P. BONDS 


The Northwestern Pacific Railroad Company has been au- 
thorized by the Commission to issue $37,000 of first and refunding 
mortgage bonds by selling and delivering them to the Southern 
Pacific Company and the Atchison, Topeka & Santa Fe Railway 
Company in reimbursement of advances for redeeming underlying 
bonds. The Southern Pacific and the Santa Fe own the stock of 
the company. 


KANSAS CONSTRUCTION NOT PERMITTED 

On rehearing, the Commission has affirmed its conclusions in 
former reports in which the application of the Golden Belt Rail- 
road of Kansas for authority to build a railroad between Great 
Bend and Hays, Kans., was denied. The public utilities commis- 
sion of Kansas held a hearing for the Commission on the applica- 
tion and recommended that it be denied. The Commission held 
the proposed enterprise gave no promise of being self-sustaining 


LOAN TO M., A. & S. B. DENIED 


An application of the Maxton, Alma & Southbound Railroad 
Company for a loan of $84,290.15 to meet short term notes of 
$37,250, to purchase leased rail at $37,040.15 and to purchase a 
motor car and trailer at $10,000, has been denied by the Com- 
mission. The company operates 15.2 miles of main line railroad 
extending from Rowland to Alma, N. C., at which latter point 
connection is made with the Seaboard. The Commission said 
that apparently no part of the line was more than 7 miles from 
stations on the Seaboard or the Atlantic Coast Line, and that 
the public necessity for the line was relatively small. It fur- 
ther found that the prospective earning power of the company 
and the character of the security offered for the loan were 
not such as to furnish reasonable assurance of the applicant's 
ability to repay the loan, and reasonable protection to the United 
States. 





TRANSPORTATION OF EXPLOSIVES 

The Commission, by means of an order in No. 3666, in the 
matter of regulations for the transportation of explosives and 
other dangerous articles, has authorized the publication, on one 
day’s notice, regulations for the transportation of explosives 
by freight that have been agreed on in the large number of 
conferences on the subject, the specifications for the manufac- 
ture of the containers and their marking. The revised regula- 
tions and specifications are to be effective March 20. 
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FLORIDA RAILROAD ABANDONMENT 


The Trafic World Washington Bureau 


On further hearing and consideration of the results of sus- 
pension of operation for an experimental period, Attorney- 
Examiner Ray W. Clarke has recommended in a supplemental 
report issuance by the Commission of a certificate authorizing 
the abandonment of operation of a branch line of railroad be- 
tween Panama City and St. Andrews, Fla., operated by the 
Atlanta & St. Andrews Bay Railway Co. The branch is 1.89 
miles in length. 

On August 6, 1921, the Commission suggested that the 
operation of the road be discontinued for 90 days to test the 
effect of what the proposed abandonment would be. This sug- 
gestion was carried out and operation stopped August 22, 1921. 
The experimental period was extended to 120 days. 

“It is not seriously contended by any witness that the 
service on the branch is of much value in the handling of 
general merchandise or for the accommodation of passengers,” 
said Mr. Clarke. “The inference is strong, though established 
in a negative way, that operation of the branch is of little im- 
portance to the residents of St. Andrews generally. The record 
shows no inconvenience caused by cessation of operation to 
any resident of St. Andrews except the shippers of fish. The 
service afforded by trucks and passenger automobiles, making 
scheduled trips between the two towns, appears to be regarded 
by the general public as more convenient and expeditious than 
that afforded by the branch. On the record before us it is 
entirely fair to say that if the branch is to be restored and kept 
in service, it will be almost entirely for the benefit of the two 
dealers in fish who remain at St. Andrews.” 

Since the road was abandoned, the fish dealers have shipped 
by truck to the raiload at Panama City, Mr. Clarke said. 


COAL PRODUCTION REPORT 


“In spite of steadily increasing production, the mine reports 
reveal no significant transportation disability,’ the Geological 
Survey said in its current coal production report. “The rail- 
roads have everywhere been able to handle the coal offered for 
shipment, except in the mountain districts of Colorado, where 
their task has been increased by severe weather.” 

The output of soft coal for the week ended March 11 is esti- 
mated at 11,058,000 net tons, an increase of 505,000 tons over 
the week preceding. 

“Production is now much above consumption, and the excess 
is largely being accommodated in storage by consumers,” the 
Survey said. 

“The following statement, furnished by the American Rail- 
way Association, shows the number of cars of soft coal loaded 
daily: Monday, March 6, 35,368; Tuesday, March 7, 34,974; 
Wednesday, March 8, 35,506; Thursday, March 9, 34,895; Friday, 
March 10, 35,487; Saturday, March 11, 28,771. 

“Preliminary telegraphic returns indicate that on Monday 
and Tuesday of the present week (March 13-18) loadings were 
36,300 and 35,150 cars, respectively. The total for the two 
‘days—71,450 cars—exceeded that on the corresponding days of 
the week preceding by about 1,100 cars, indicating a further 
increase in production. 

“Shipments of anthracite through the Hudson gateways of 
Harlem River, Maybrook, Rotterdam, Mechanicsville, Albany, 
and Troy, increased sharply in the week of March 11. The 
carriers report forwarding 4,326 cars against 3,492 the week 
before. Shipments of bituminous coal, on the contrary, declined, 
and only 3,695 cars went forward. 

“The quantity entering New England through the Rouse’s 
Point gateway, not included above, was 9 cars of anthracite and 
18 cars of bituminous coal. 

“Although the total quantity of coal handled over Hampton 
Roads piers decreased during the week of March 11, shipments 
to New England increased. Dumpings are reported at 347,112 

7 per cent less than the week before. Cargo coal 





net tons, 7 


destined for New England points again exceeded the 250,000- 
ton mark.” 





ERIE RAILROAD BONDS 


The Erie has been authorized by the Commission to sell 
$5,000,000 of consolidated mortgage 7 per cent extended bonds 
at such price or prices as to make the average cost to the 
applicant not exceed 7.3 per cent per annum to maturity, in- 
cluding all costs of negotiation and sale. The order further 
authorizes the Erie to pledge $2,500,000 of the bonds, pending 
sale thereof, as security for any short term notes which may be 
issued to the War Finance Corporation on proper authorization, 
to pledge $19,217,000 of general lien 4 per cent bonds and not 
exceding $8,372,000 of series D and $440,000 of series B 4 per 
cent convertible 50-year gold bonds as security for a 1-year 6 
per cent note or notes for $10,000,000 which may be issued to 
the War Finance Corporation on proper authorization, and to 
pledge $8,000,000 of refunding and improvement mortgage 20- 
year 6 per cent gold bonds and $600.000 of Columbus & Erie 
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Railroad Company first mortgage 50-year 5 per cent gold bonds, 
as substituted partial security for a loan of $8,000,000 made to 
the company from the federal revolving fund. The authoriza- 
tions. were requested by the Erie to enable it to meet the ma- 
turity of $15,000,000 of the company’s 3-year 6 per cent gold 
notes, due April 1, 1922. 





Cc. & A. EXTENSION 


The Chicago & Alton has applied to the Commission for au: 
thority to extend its line from Titus, Ill., to a point on the Illi- 
nois river apposite Hardin, Ill., a distance of 5.67 miles. The 
applicant said the extension would reach and serve a territory 
not now having adequate transportation facilities and would 
reach an important agricultural territory in the so-called Nut- 
wood district and would furnish an outlet by rail for the city 
of Hardin, which is at present without any rail facilities what- 
ever. The city of Hardin will have the benefit of the extension 
by means of a ferry or bridge. 


POWER BRAKE INVESTIGATION 


The deposition of F. K. Vial, chief engineer for the Griffin 
Wheel Co., of Chicago, and consulting engineer for the Associa- 
tion of Chilled Iron Car Wheel Manufacturers, was taken before 
Examiner Money, in Chicago, March 20, for use in the Commis- 
sion’s power brake investigation, No. 13528. The deposition was 
taken at the request of the Automatic Straight Air-Brake Co., of 
New York, and its object was the identification and verification 
of various papers and letters, written by Mr. Vail, in which the 
use of the chilled iron car wheel and the automatic straight air- 
brake was advocated. 








Digest of New Complaints 


+ a 
No. 13360, Sub. No. 1. Moline Oil Co., Moline, Ill., vs. Santa Fe et al. 
Unjust and unreasonable rates on fuel oil from group three to 
Moline, Ill., as provided in Boyd’s I. C. C. A916, effective Novem- 
ber 1, 1918. Asks reparation. 
No. 13568. Western Petroleum Refiners’ Assn. vs. Mo. Pac. et al. 
Unjust, unreasonable, unjustly discriminatory and _ unduly 
prejudicial rates on fuel and gas oils in carload lots from com- 
plainants’ refineries at points in states of Texas, Louisiana, Arkan 
sas, Missouri, Oklahoma and Kansas to points in all states of the 
United States. Asks cease and desist order and just and reason- 
able rates. 
No. 13571. Louisville & Nashville vs. Cumberland & Manchester. 
Petition for order prescribing just, reasonable and equitable 
divisions of joint rates on coal from stations on the Cumberland & 
Manchester to interstate destinations. Alleges that present 
divisions received by defendant are unjust, unreasonable, excessive 
and inequitable. 
No. 13573. J. D. Hollingshead Co., Chicago, Ill., vs. Deering South- 
western et al. ; ° 
Unjust, unreasonable rates and in violation of fourth section, on 
staves and other cooperage stock between Rives, Mo., and 
Augusta, Lake City and Ogden, Ark., and the various consuming 
destinations east of the Mississippi River, and particularly to 
Detroit, Toledo, Pittsburgh, Philadelphia, Wheeling, Chicago, 
Cleveland, Buffalo, Syracuse and New York, on shipments moving 
via the Thebes gateway. Asks just and reasonable rates and such 
facilities for shipment of cooperage stock to destinations east of 
Mississippi via Thebes as may be necessary and equal to those 
furnished for the movement of such shipments to the same desti- 
nations via St. Louis and East St. Louis. 
No. 13574. Watters-Tonge Lumber Co., Birmingham, Ala., vs. Director 
General, as agent, South Georgia et al. } 
Unjust and unreasonable rates on yellow pine from Boyd, Fla., 





to Atlanta, Ga., and reconsigned to West Point, Ga. Asks 
reparation. 
No. 13575. Albany Perforated Wrapping Paper Co., Albany, N. Y., 


va, ©. KH. 5. @& PF. et. al. , 

Unduly preferential or prejudicial rates on toilet paper, paper 
toweling and paper towels from points in Group A to Pacific coast 
as compared with rates from Group D. Asks cease and desist 
order and just and reasonable rates. 

No. 13576. B. J. Carney & Co. et al., Spokane, Wash., vs. Director 
General, as agent, Santa Fe et al. ‘ a: 

Unjust, unreasonable, excessive, unjustly discriminatory and 
unduly prejudicial rates on double and triple loads of cedar poles 
from points in Washington, Oregon, Idaho, Montana and British 
Columbia to various interstate destinations because in excess of 
the rates on fir lumber in single carloads. Asks cease and desist 
order, just and reasonable rates and reparation. 

No. 13577. Sonora, Inc., New York City, vs. D. L. & W. et al. . 

Unjust and unreasonable rates on seven carloads of talking 
machine, operating and sound assemblies from New York City, 


Newark, N. J., and Harrison, N. J., to Saginaw, Mich. Asks 
reparation. 
No. 13578. Peycke Bros. Commission Co. et al., Kansas City, Mo., vs. 


Director General, as agent. ; 

Unjust and unreasonable rates which violate fourth section on 
potatoes from points in North Dakota to Kansas City. Asks for 
reparation. 


No. 13579. Thomas R. Heyward, Jr., trading as Thomas R. Heyward 
Co., Pittsburgh, Pa., vs. Director General, as agent. — 
Unjust, unreasonable, unjustly discriminatory, unduly prejudicial 
or preferential rates on fluor spar from Salvisa, Ky., to Water- 
town, Mass.. South Bethlehem, Pa., Sparrows Point, Md., Rahway, 
N. J., and Reading, Pa. Asks reparation. 


No. 13580. The Colony Coal Co., Denver, Colo., vs. Director General, 
as agent. 
Unjust, unreasonable, unjustly discriminatory, unduly prefer- 
ential and-prejudicial.rates on mine props and ties from Fox Par 
to Dines, Wyo. Asks reparation, 
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Note. Items in the Docket marked with an asterisk (*) are new, 
having been added since the last issue of The Traffic World. Cancel- 
lations and postponements announced too late to show the change in 
this Docket will be noted elsewhere. 


March 27—Washington, D. C.—Examiner Kephart: 
12959—The Coit-Alber Chautauqua Co. et al. vs. Albany & Susque- 
hanna et al. 
March 27—Galveston, Tex.—Examiner Mackley: 
12798—Galveston Commercial Association vs. G. H. & S. A. 
1. and S. 1461—Cottonseed products from Texas to New Orleans, La., 
and sub-ports for export. 7 
Fourth Section Apps. 11516 and 11582 of A. C. Fonda (in connection 
with No. 12798). 
March 27—Argument at Washington, D. C.: 
13065—Pittsburgh Steel Co. vs. Director General, Pa. R. R., et al. 


—— Valve Mfg. Co. vs. Director General, P. & L. E., 
et al. 


12917—Central Iron & Steel Co. vs. Director-General. 
* I, and S. 1425—Reduced rates on coal to Kansas City, Mo. 
March 27—Omaha, Neb.—Examiner W. H. Wagner: 
1. and S. 1482—Berries and fruit.from Arkansas, Louisiana and Texas 
to Grand Island and Hastings, Neb. 
March 27—San Franciseog, Calif.—Examiner Hillyer: . : 
. and §S. 1478—Routing restrictions on lumber from California and 
Nevada to Colorado destinations. , 
March 27—New York, N. Y.—Examiner H. J. Wagner: 
4662—Legality of express franks—In the matter of the issuance and 
use of passes, franks and free passenger service. 
March 27—Chicago, Ill.—Examiner Disque: 
1. and S, 150i—Sugar from Colorado, Utah, etc., to Illinois, Iowa, 
Minnesota, Michigan and Wisconsin stations. 
March 28—Argument at Washington, D. C.: 
12732—Helena Traffic Bureau et al. vs. Director-General and Mo. Pac. 
= — No. 1)—Buckeye Veneer Co. vs. Director-General and 
o. Pac. 
12923—Pioneer Lumber Co. et al. vs. Director-General and Nor. Pac. 
13021 (and Sub. No. 1)—The Wyoming Sugar Co. vs. Director-Gen- 
eral and C. B. & Q. 
March 28—Birmingham, Ala.—Examiner Eddy: 
13312—Birmingham Commission Co. vs. Director General and I. C. 
March 28—San Francisco, Calif.—Examiner Hillyer: 
13351—Rolph Mills & Co. vs. Director General. 
13373—Rolph Mills & Co. vs. Director General. 
March 29—Washington, D. C.—Examiner Kephart: 
13325—American Trona Corp. vs. A. T. & S. F. et al. 
13280—American Trona Corp. vs. Sou. Pac. et al. 
March 29—Argument at Washington, D. C.: 
12882—Moore & Moore, Inc., vs. Director-General. 
12930—Carney Cement Co. vs. Director-General, C. St. P., M. & O. 
12317—Lackawanna Steel Co. vs. Director-General. 
— Co. et al. vs. Director-General and Mich. 
ent. 
March 29—Chicago, Ill.—Examiner Money: 
12701, 12704, 12710, 12824—The Atlas Portland Cement Co. vs. C. B. 
& Q. et al. 
ew tr yee 1)—Iola Cement Mills Traffic Assn. et al. vs. C. B. 
es Q@. et al. 
12704 (Sub. No. 2)—Lehigh Portland Cement Co. vs. C. B. & Q. et al. 


12704 or No. 3)—Oklahoma Portland Cement Co. vs. C. B. & Q. 
et al. 


12871—The Atlas Portland Cement Co. vs. Director General. 

13387—Missouri Portland Cement Co. et al. vs. A. T. & S. F. et al. 
March 29—Minneapolis, Minn.—Examiner Gerry: 

13206—Minneapolis Gas Light Co. et al. vs. Director General. 


March 29—San Francisco, Calif.—Examiner Hillyer: 
13354—Caldwell Shipping Co. vs. Director General. 
13332—Getz Bros. & Co., Inc., vs. Director General, 


March 29—Kansas City, Mo.—Examiner Wagner: 

Il. and S. 1483 and first and second sup. orders—Horses and mules 
from Kansas City, Mo., and Wichita, Kan., to New Orleans, La., 
Memphis, Tenn., and other points. 

March 30—New York, N. Y.—Examiner H. J. Wagner: 


—. Quaker Oats Co. vs. Director General, Can. Natl. Rys. 
et al. 


13384—Greene Cananea Copper Co. vs. C. R. I. & P. et al. 
March 30—Kansas City, Mo.—Examiner W. H. Wagner: r 

is - ¥*amnente of Trade of Kansas City, Mo., et al. vs. A. T. & S. F. 

et al. 
March 30—Minneapolis, Minn.—Examiner Gerry: 
13263—Washburn-Crosby Co. vs. Director General. 
March 30—San Francisco, Calif.—Examiner Hillyer: 
13352—W. P. Fuller & Co. vs. Sou. Pac. Co. 
13424—T'ulare Mining Co. vs. Director General, Sou. Pac. Co. 
March 31—San Francisco, Calif.—Examiner Hillyer: 

Ex Parte 73—In re Section 3 of the Interstate Commerce Act, as 
amended by Section 405 of the Transportation Act, 1920. (Hearing 
solely upon question of propriety and lawfulness of extension re- 
quested by McCloud River R. R.) 

13376—Grayson Owen Co. vs. Sou. Pac. Co. et al. 

March 31—Argument at Washington, D. C.: 
l. and S. 1416—Storage in transit rules at Minnesota T'ransfer on im- 
port traffic from Pacific coast ports. 
March 31—Little Rock, Ark.—Examiner Shanafelt: 
13308—L’ Anguille River Ry. et al. vs. I. C. et al. 
March 31—Atlanta, Ga.—Examiner Eddy: 
13385—International Agricultural Corp. vs. Director General. 
April 1—Duluth, Minn.—Examiner Gerry: 


— Brewing and Malting Co. vs. G. N. and Director Gen- 
eral. 


13334—Stack Construction Co. vs. D. M. & N. and Director General. 
April 1—Washington, D. C.—Examiner Kephart: 

13310—The Davison Chemical Co. vs. Director General, P. & R. et al. 
April 3—Brownsville, Tex.—Examiner Mackley: 

12782—Rio Grande Valley Chamber of Commerce et al. vs. St. Louis, 
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Docket of the Commission 


Brownsville & Mexico Ry. et al. Such fourth section departures as 
may exist. 
April 3—Loyisville, Ky.—Examirter Cassidy: 
12713—The Singer Mfg. Co. vs. Ill. Cent. R. R. et al. 
12714—The Singer Mfg. Co. vs. Can. Pac. Ry. et al. 
12715—The Singer Mfg. Co. vs. Director General, C. & E. I. R. R, 


et al. 

12731—The Singer Mfg. Co. vs. C. C. C. & St. L. et al. 

12887—National Veneer and Panel Mfrs. Assn. et al. vs. Aberdeen & 
Rockfish et al. 

April 3—St. Louis, Mo.—Examiner Shanafelt: ; 

il. and S. 1496—Burlap and gunny bags from St. Louis and other 
points to C. F. A. destinations. 

April 3—Atlanta, Ga.—Examiner Eddy: : : 
13412—Surcharge for transportation of passengers in sleeping and 

partlor cars between points in the state of Georgia. 

April 3—New York, N. Y.—Examiner H. J. Wagner: 
13402—American Dyewood Co. vs. A. C. L. R. R. et al. 

April 3—San Francisco, Calif.—Examiner Hillyer: 

Fourth section applications 12047, 12097, 12098, 12107. 

Portions of fourth section applications 1092, 1243, 1244, 1262, 1347 and 
others filed by Sou. Pac. Co., A. T. & S. F. Ry. and F. W. Gomph. 

Fourth Section App. 12179 of F. W. Gomph. 

April.3—Chicago, Ill.—Examiner Money: 
5626—Grand Rapids Plaster Co. vs. L. S. & M. S. et al. 

Fourth Section App. 10596 of E. B. Boyd. 

Fourth Section App. 12025. \ : 

Other applications of defendant carriers protecting fourth section 
departures in rates on plaster, stucco and articles taking same 
rates from, to and between points involved in Docket 5626. (In 
connection with Docket 5626 and fourth section applications 10596 
and 12025.) 

April 3—Burlington, Ia.—Examiner W. H. Wagner: 
13309—Burlington Shippers’ Assn. vs. A. T. & S. F. et al. 

April 4—York, Pa.—Examiner Jewell: 
12900—Red Lion Board of Trade vs. Md. & Pa. R. R. et al. 

April 5—Atlanta, Ga.—Assistant Chief Examiner Butler: 
12628—Charleston Traffic Bureau vs. A. G. S. R. R. et al. 
12675—Charleston Traffic Bureau et al. vs. A. G. S. R. R. et al. 

I. and S. 1385—Class and commodity rates from Savannah, Bruns- 
wick and Port Wentworth, Ga., to Georgia destinations. 

April 5—Philadelphia, Pa.—Examiner H. J. Wagner: 
13377—David Lupton’s Sons Co. vs. Pa. R. R. 

April 6—Harrisburg, Pa.—Examiner Jewell: 

— Central Iron and Steel Co. vs. Campbell’s Creek R. R. 
et al. 

April 6—Chicago, Ill.—Examiner Money: 

“a a a Certain-teed Products Corporation et al. vs. A. T. & S. 

y. et al. 

1. and S. 1468 (and first supplemental order)—Building and roofing 
paper between Western Trunk Line points. 

April 6—Spartanburg, S. C.—Examiner Eddy: 

I. and S, 1492—Coal from Virginia mines to points in South Carolina. 

April 6—Argument at Washington, D. C.: 

1. and S. 1434—Proportional grain rates from Minnesota and Wiscon- 
sin to eastern destinations. 

April 6—Washington, D. C.: 
13528—Investigation of power brakes and appliances for operating 

power brake systems. 

April 6—Indianapolis, Ind.—Examiner W. H. Wagner: 
13238—Citizens Gas Co. vs. C. C. C. & St. L. et al. 

13159 (and Sub. Nos. 1, 2 and 3)—Terre Haute Paper Co. vs. Director 
General. 

April 7—Wichita, Kan.—Examiner Oliver: 

13366—A. L. Derby vs. K. C. S. et al. 

Portions of Fourth Section Apps. 621 and 629 of F. A. Leland. 

April 7—Louisville, Ky.—Examiner Fleming: 
13504—-Standard Oil Co. (Ky.) vs. Midland Valley et al. 
13525—Calumet Fertilizer Co. vs. L. & N. et al. 

April 7—Philadelphia, Pa.—Examiner H. J. Wagner: 
13383—National Retail Coal Merchants’ Assn. vs. B. & O. et al. 
6606—Southern Pacific Co.’s ownership of Atlantic S. S. Lines. 

April 7—Argument at Washington, D. C.: 
= Press Association vs. Western Union Telegraph 

So. 

10339—Los Angeles Foundry Co. vs. Director General, Arizona & New 
Mexico et al. 

11063—Holly Ridge Lumber Co. vs. Director General and Mo. Pac. 

April 8—Williamsport, Pa.—Examiner Jewell: 
13490—The Lycoming Motors Corp vs. East Jordan & Southern et al. 
13490 (Sub. No. 1)—Lycoming Motors Corp. vs. East Jordan & 

Southern et al. . 

April 8—Argument at Washington, D. C.: 
12773—Union Sulphur Co. vs. Ahnapee & Western Ry. et al. 

APril 10—Buffalo, N. Y.—Examiner Jewell: 
10287—Globe Elevator Co. vs. Director General, D. L. & W. et al. . 


April 10—Tulsa, Okla.—Examiner Oliver: 


—— Iron Works vs. Director General, C. C. C. & St. L. 
et al. 


April 10—New Orleans, La.—Examiner Pitt: 

Fourth Section Apps. 461 of A. & V. Ry.; 601 of V. S. & P. Ry. and 
N. O. N. E. R. R.; 752, 753, 756, 767, 758, 764, 765, 766, 767, 1940 
and 1941 of La. Ry. & Nav. Co.; 1952 of L. & N. R. R.; 2048 of 
Y. & M. V. R. R.; 2045 of I. C. R. R.; 4297 of N. O. G. N. R. Rs 
11467 of F. A. Leland; 11838 of K. C. S. Ry.; 12133 of M. L. & T. 
R. R. & S. S. Co., and 12146 of G. C. L. 

April 10—Charleston, S, C.—Assistant Chief Examiner Butler: 
12628—Charleston Traffic Bureau vs. A. G. S. R. R. et al. 
12675—Charleston Traffic Bureau et al. vs. A. G. S. R. R. et al. 

1. and S. 1385—Class and commodity rates from Savannah, Bruns- 
wick and Port Wentworth, Ga., to Georgia destinations. 

April 10—Amarillo, Tex.—Examiner Keene: 

13450—C. R. Garner & Co. vs. C. B. & Q. et al. 

13427—J. A. McIntosh vs. Director General, C. R. I. & P. et al. 
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READY NOW 


Straight and Order 


BILL OF LADING 
FORMS 


In Triplicate 
































Size 81;x11 























We can supply your im- 
mediate needs with these 


stock forms in any quan- 














tity, or we can specially 
print for you, on short 
notice, anything you may 
require in the way of 


Bill of Lading Forms. 






The Traffic Service Corporation 
418 South Market Street 
Chicago, Illinois 


THE TRAFFIC WORLD 
























ae Line 
<1 Ne Columbia Pacific Shipping Company 


Regular Direct Freight Service Without Transhipment 
PORTLAND, OREGON 
TO 


Yokohama, Kobe, Shanghai, Tsingtao, Tientsin 
(Taku Bar), Chinwangtao, Dairen 

SS WEST KADER . . . . Mar. 27 SS EASTERN SAILOR . . May 8 

SS LAS VEGAS ..... April 17 DO FAWEEE «ccces May 29 
Shanghai, Manila and Hongkong 


SS WEST KEATS... . April 17 
SS VINITA........ May 17 
SS WEST CAYOTE ... June 17 


ALL AMERICAN FLAG A-1 STEEL STEAMERS 


Transhipment at Shanghai to American River Steamers 
for Hankow, Pukow, Nanking and other open 
Yangtze River Ports 





For information regarding Space, Rates, etc., apply to 


UNITED AMERICAN LINES, INC., 39 Broadway, 


New York City 


UNITED AMERICAN LINES, INC., 327 South La Salle Street, 


cago, Ill 


R. T. JOHNS & COMPANY, INC., Central Building 


attle, Washington 


COLUMBIA PACIFIC SHIPPING CO. 


GENERAL OFFICES 


509-522 Board of Trade Building, PORTLAND, OREGON 














Decision in Rate Case 





Announcement of the Commission 
will likely follow within thirty days of 
close of the General Rate Inquiry. 

_ It will remove uncertainty as to the 
future rate situation and enable buyers 
and sellers to compute buying and sell- 
ing costs. 

Disordered relationships, undue and 
unfair disadvantages to some, with 
corresponding advantages to others, 
may result. 

In whatever contingency that may 
arise we are well equipped to assist in 
the correction of any maladjustment. 
We prepare rate and statistical analyses, 
surveys, comparisons, digests of de- 
cisions, etc. 


The Traffic Service Corporation 
Special Service Department 
505 Colorado Building WASHINGTON, D. C. 
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April 10—Salt Lake City, Utah—Examiner are: 
13337—Nephi Plaster and Mfg. Co. vs. D. & R. G. W. R. R. et al. 
April 10—Owensboro, Ky.—Examiner Fleming 
—a wensboro Chamber of Commerce % al. va. l. HB. & St. Ih 
eta 
Portions of Fourth Section Application No. 1065. 
April 10—Cincinnati, O.—Examiner Eshelman: 
—a Procter & Gamble Co. vs. Director General, A. & W. P. 
et al. 
April 10—Omaha, Neb.—Examiner Seal: 
13236—Walrath & Sherwood Lumber Co. vs. Director General. 
13348—Lee Coit Andreesen Hardward Co. vs. Director General. 
April 10—New York, N. Y.—Examiner Howell: 
13207—A. Klipstein & Co. vs. Director General, Sou. Pac. $ al. 
—— New Jersey Zinc Co. vs. Director General, AT. &S. F. 
et al. 
13227 (Sub. No. 1)—The New Jersey Zinc Co. vs. A. T. & S. F. et al. 
April 11—Topeka, Kan.—Public Utilities Commission of Kansas: 
Finance Docket 1537—In the matter of the application of Kansas, 
Oklahoma & Gulf Ry. Co. and Missouri, Oklahoma & Gulf R. R. 
Co., under paragraphs (18) ‘to (21), Section 1 of the interstate 
commerce act for a certificate of public convenience and necessity 
for the extension of a line of railroad and application under para- 
graph (18), Section 15a, for permission to retain excess earnings. 
April 11—Oklahoma City, Okla.—Examiner Oliver: 
=r Commission of Oklahoma vs. Arkansas R. R. 
et a. 
April 11—Buffalo, N. Y.—Examiner Jewell: 
13445—Lackawanna Steel Co. et al. vs. P. R. R. et al. 
April 11—Salt Lake City, Utah—Examiner Hillyer: 
13304—The Utah Lime and Stone Co. vs. A. T. & S. F. et al. 
13305—The Utah Lime and Stone Co. vs. A. T. & S. F. et al. 
April 11—New York, N. Y.—Examiner Howell: 
13240—Maine Power Sales Co. vs. Director General, Maine Central. 
April 11—Omaha, Neb.—Examiner Seal: 
13319—Sunderland Bros. Co. vs. Director General, C. B. & Q. 
13322—Sunderland Bros. Co. vs. Director General, C. B. & Q. et al. 
April 12—Evansville, Ind.—Examiner Fleming: 
13436—Sunlight Milling Co. vs. L. N. 
April 12—Argument at Washington, D. C.: 
12274—American Fruit and Vegetable Shippers’ Assn. et al. vs. Ban- 
gor & Aroostook et al. 


12492—Maine Spinning Co. et al. vs. Director General, Maine Central 
et al 


12076—Armour & Co. vs. Nor. Pac., Director General et al. 
April 12—New York, N. Y.—Examiner Howell: 


13423—The American Agricultural Chemical Co. et al. vs. Director 
General. 


13433—Lester & Tonner, Inc., vs. Long Island R. R. et al. 

April 12—Indianapolis, Ind.—Examiner Eshelman: 
13405—The Lafayette Box Board and Paper Co. vs. Director General. 
13356—Coppes Bros. & Zook vs. Director General and B. oO. 

April 13—St. Louis, Mo.—Examiner Koch: 

* 1. and S. 1499—Lime and lime rock from Mosher and St. Genevieve, 
Mo., to points in Wisconsin and other states, and such fourth sec- 
tion departures as may exist. 

April 13—Argument at Washington, D. C.: 

—s. Milk Products Co. vs. Director General, C. M. & 

12957-—Carnation Milk Products Co. vs. Director General, Northern 
Pacific Ry. 

12958—Carnation Milk Products Co. vs. Director General, Great 
Northern Ry. 


12465—Silica Sand Producers’ Traffic Assn. et al. vs. C. B. & Q,, 
Director General et al. 

12632—Silica Sand Producers’ Traffic Assn. et al. vs. Pa. R. R., Di- 
rector General et al. 
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ee Products’ Traffic League vs. N. Y. C., Director Gen- 
eral et al 
12577—Continental Motors Corp. vs. C. B. & Q. et al. 
12577 (Sub, No. 1)—Reo Motor Car Co. vs. C. B. & Q. et al. 
Arril 13—New York, N. Y.—Examiner Howell: 
13442—Le Prestre Miller Stock Farms, Inc., vs. Director General. 
13439—Standard Shipbuilding Corp. vs. Director General ane . KR. R, 
of N. 
April 13—Sioux City, Ia.—Examiner Seal: 
13461—Sioux City Live Stock Exchange vs. C. St. P. M. & O. et al. 
April 14—Chicago, Ill—Examiner Gault: 
* 11074—Jones & Laughlin Ore Co. et al. vs. Director General, C. 
& St. P. et al. 
April 14—St. Louis, Mo.—Examiner Koch: 
* 13435—Toberman, Mackey & Co. vs. B. & O. et al. 
* 13407—Mississippi Valley Iron Co. vs. Director General, Mo. Pac, 
R. BR. 


/— 14—Dallas, Tex.—Examiner Oliver: 
1. and S. 1497—Clayed or cotton, burlap bags from various points to 
Texas destinations. Such fourth section departures as may exist, 
13364—Rio Grande Oil Co. vs. Director General. 
April 14—Phoenix, Ariz.—Examiner Keene: 
13437—Traffic Bureau of the Chamber of Commerce, Phoenix, Ariz., 
et al. 
April 14—Argument at Washington, D. C.: 
= Refining Co. of Louisiana vs. Director General, K. C. §, 
eta 
12813—Standard Oil Co. (N. J.) et al. vs. Director General. 
12656—Michael S. Goss et al. vs. Director General, L. V. et al. 
12610—Albert H. Traphagen et al. vs. L. V. ; 


April 14—Cairo, Ill.—Examiner Fleming: 
13451—Sutherland Flour Mills Co. vs. Director General. 
se “gaa Lack Redford Elevator Co., Inc., et al. vs. Y. & M. V. 
et al. 
April 14—New York, N. Y.—Examiner Howell: 
13369—International Paper Co. vs. Director General, N. Y. C. et al. 
13338—International Paper Co. vs. Director General, N. Y. C. et al. 
April 14—Michigan City, Ind.—Examiner Eshelman: 
13440—The Chicago, Lake Shore & South Bend Ry. vs. Indiana Har- 
bor Belt. 
April 15—St. Louis, Mo.—Examiner Koch: 
* 11621 and Sub. No. 1—Acme Cement Plaster Co. vs. P. M. Ry. Co., 
Director General, as agent, et al. 
April 15—Phoenix, Arizi—Examiner Keene: 
13342—Gila Water Co. et al. vs. Arizona Eastern R. R. et al. 
April 15—Argument at Washington, D. C.: 
12940—Glencoe Lime and Cement Co. et al. vs. A. C. & Y. et al. 
12233—Hudson Mule Co. et al. vs. Director General, A. T. & S. F. et 
al. Such fourth section departures as may exist. 
12811—Globe Cotton Oil Mills vs. Director General. 
“<< 15—Pueblo, Colo.—Examiner Hillyer: 
baa aia Colorado Culvert and Flume Co. vs. A. T. & S. F. Ry. 
eta 
April 17—New York, N. Y.—Examiner Howell: 
13279—Spencer Kellogg & Sons, Inc., vs. Director General. 
13282—Spencer Kellogg & Sons, Inc., vs. Director General. 
13335—Spencer Kellogg & Sons, Inc., vs. Director General. 
April 17—St. Louis, Mo.—Examiner Koch: 
* 12965—Merchants Exchange of St. Louis, Mo., et al. vs. Aberdeen & 
Rockfish R. R. et al. 
April 17—Allentown, Pa.—Examiner Jewell: 
13149—Pennsylvania Power and Light Co. vs. Director General, L, & 


N. E. 
13278—Trojan Powder Co. vs. P. & R. et al. 


April 17—Chicago, Ill.—Examiner Gault: 
13148—Wisconsin Dairy Products Co. vs. Director General. 


% % % 


INTERSTATE COMMERCE COMMISSION HEARINGS 


Requests for official transcripts of testimony taken in proceedings of the Commission throughout the 
country (except Washington) should be addressed to THE STATE LAW REPORTING COMPANY, Official 
Reporters I.C.C., Woolworth Building, New York, or placed with the Official Reporters in attendance 


at the hearings. Authentic copies of transcripts can be had from no other source. The cost of tran- 
scripts is placed at the nominal rate of 12)4 cents a page, fixed by the Commission. 


TRANSCRIPTS OF I. C. C. CASES HEARD SINCE DECEMBER 1, 1920, CAN BE FURNISHED. 
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INTERSTATE COMMERCE COMMISSION 





GEORGE N. BROWN GEORGE L. BOYLE 


BROWN & BOYLE 


Special attention to Freight Rate Adjustments 
and Practice before the Interstate 
Commerce Commission 


Reom 806 American National Bank Building 
Telephone Main 2702 Washington, D. C. 


GEORGE T. BELL 
COMMERCE COUNSEL 


For five years Attorney-Examiner, Interstate Com- 

merce Commission. For ten years Commerce Counsel, 

various shippers’ organizations, and member National 
Industrial Traffic League. 


Munsey Bidg., Washington, D. C. 


LESSER & LESSER 
Attorneys and Counsellors at Law Attorneys and Counsellors at Law 
277 Broadway, New York City, N. Y. 


TRAFFIC CLAIMS and 
SHIPPERS’ FREIGHT CLAIMS 


JOHN M. STERNHAGEN 
ATTORNEY AT LAW 


Interstate Commerce and 
Federal Tax Law 


105 South La Salle Street 


KARL KNOX GARTNER 


COMMERCE COUNSEL 
701-706 WOODWARD BLDG., WASHINGTON, D.C. 


(For a number of P an attorney and ex- 
aminer, Interstate Commerce Commission.) 


EDWARD A. HAID 


ATTORNEY AT LAW 
1411-16 Liberty Central Trust Bullding. 
St. Louls, Mo. 


—_ attention to matters before Interstate 
commerce and State Commissions and railroad 
CHICAGO pe rate litigation and claims. 
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Freight Rates Lowered 
Merchandise Shipments 


On all merchandise taking 3rd, 4th and 5th 
class carload rates under Official Classifica- 
tion and Class A and 5th Class carload rate 
under Western Classification our Consoli- 
dated Carload Merchandise Service from 
Boston, New York, Newark, N. J., Philadel- 
phia, Cleveland, Cincinnati to Chicago, and 
from Chicago to any of the points above 
mentioned, as well as to St. Louis, Kansas 
City, Denver, LosAngeles, San Francisco and 
Seattle, affords shippers that chance they 
have looked for to secure lower freight rates. 


Remember this on your next shipment and don't 
forget that you not alone save money by using this 
service, but time through prompt delivery of your 
L.C.L. shipments as enumerated above. 


TRANS-CONTINENTAL 


T_ COMPANY 


Export and Domestic Freight Forwarders 





Consolidators of Household Goods, Machinery, Automobiles and Pianos and 
General Merchandise for Domestic shipment, and everything for Export 


General Offices: Chicago, 203 South Dearborn St. 
Eastern Offices: New York, Woolworth Bldg. 


Boston, Old South Bldg. Cleveland, Hippodrome Bldg. 
Buffalo, Ellicott Square Los Angeles, Van Nuys Bldg. 
Philadelphia, Drexel Bldg. San Francisco, Monadnock Bldg. 
Cincinnati, Union Trust Bldg. Seattle, Alaska Bldg. 


Portland, Oregon, 13th and Kearney Sts. 
Write the Nearest Office 
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What Determines 
The Gateway? 


()N shipments for the West and 


Southwest do you select, with 
a knowledge of conditions and a 

waar youwanr careful comparison of advantages, 

WHERE YOU WANT IT 

WHEN YouwANTIT._~—«s the. gateway through which your 

““L.. C. L.’’? business must pass? 












Eighty-seven percent of the through “L. C. L.” freight 
routed via ST. LOUIS departs the same day it arrives. 


Because in ST. LOUIS is operated tne most modern, 


up-to-date, efficient, high-speed system of facilities for 

2D the interchange of ‘‘L. C. L.”’ freight to be found in 

y any city of the world—a tractor and trailer service 
a 





enabling a fifteen-minute schedule of ten-ton loads 
between depots—a service that has aroused interes* 
everywhere. 


ST. LOUIS loads and sends out 1,000 package cars. daily 


Compare these facilities with those of other gateways 
to the west and remember that loss of time may mean 
loss of business! 


In no other large city of the country 1s the problem of freight 


transfer for less-than-carload shipments met as it 1s met in 
ST. LOUIS (gateway to the West and Southwest) by the 


Columbia Terminals Company 


Acting as Agent for All Railroads Entering 


ST. LOUIS 















We serve Write for 
90 percent booklet 
of the business describing 


houses of our transfer 







our city service 


More Than Two Millon Dollars Invested in Facilities 
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New England: 
1013 SCOLLAY BLDG., 
Boston, Mass. 
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VAs 


They stand the racket 


Good Wood Boxes ask no favors 
from man or weather. 


In storage or in transit, they 
stand up under rough treatment 
and exposure. 


They can be piled to the roof 
without cave-in or damage to 
contents. In switching freight 
cars, loosely loaded with steel 
rods, farm implements and the 
usual assortment of mixed freight, 
the sturdy sides of a wood box 
ward off many a crushing blow. 





Hooks or falls may mar the sur- 
face but cannot injure the well- 
packed goods within. If dam- 
aged, Wood Boxes may be easily 
repaired. Grease and oils on the 
car floor do not soak through. 


Whether you ship canned goods 
or dry goods, machinery or 
musical instruments, butter or 
bottles, for maximum protection 
pack your product in Good 
Wood Boxes and earn the good 
will of your trade. 


Good Wood Boxes 


Backed by the National Association of Box Manufacturers 
GENERAL OFFICES: 
1553 CONWAY BUILDING, CHICAGO 


Eastern: 


Baltimore, Md. 





433 CALVERT BLDG., 


683 
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Where to reach them 


Addresses of Southern Pacific Lines 
OFF-LINE AGENCIES: 


® ATLANTA 
D. Asbury, General Agent, 
Healey Building, 
Forsyth, Walton & Poplar Sts. 


® BALTIMORE 


. W. B. Johnson, General Agent, 
Hartman Building, 
Light & Redwood Streets. 


@ BIRMINGHAM 


S. J. Brown, General Agent, 
Woodward Building, 
Ist Ave. & 20th St., North. 


@ BOSTON 
E. S. Leavitt, General Agent, 
Old South Building, 
294 Washington Street. 


@ CHICAGO 
C. L. McFaul, General Agent, 
Southern Pacific Bldg., 
35 West Jackson Blvd. 


@ CINCINNATI 
H. F. Kern, General Agent, 
Wiggins Building, 
5th & Vine Streets. 


@ CLEVELAND 


R. McDowell, General Agent, 
Hippodrome Building, 
Euclid Avenue. 


® DENVER 


F. W. Sedgwick, General Agent, 
Denham Building, 
18th & California Streets. 


® DETROIT 


W. W. Hale, General Agent, 
Majestic Building, 


Woodward & Michigan Avenues. 


® HAVANA 
W. E. Ridgeway, General Agent, 
106 Cuba Street. 
® KANSAS CITY 


L. B. Banks, General Agent, 
Railway Exchange Bldg., 
7th & Walnut Streets. 


® MEMPHIS 


L. C. Bouchard, General Agent, 
Exchange Building, 
130 Madison Avenue. 


@ MEXICO CITY 


G. F. Jackson, General Agent, 
Avenue Cinco de Mayo, No. 32. 


@® NEW YORK CITY 


S. C. Chiles, G. A. Frt. Dept., 
A. J. Poston, G. A. Pass. Dept., 
165 Broadway. 


® OKLAHOMA CITY 


J. A. Eads, Traveling Agent, 
Colcord Building. 


@ PHILADELPHIA 


F. T. Brooks, General Agent, 
1602 Chestnut Street. 


@ PITTSBURGH 


G. G. Herring, General Agent, 
Chamber of Commerce Bldg., 
Smithfield St. & 7th Ave. 


@® SALT LAKE CITY 


J. E. Light, D. F. & P. Agent, 
Clift Building. 


@ SEATTLE 
C. M. Andrews, D. F. & P. Agent, 
Hinckley Building. 
@ ST. LOUIS 
C. T. Collett, General Agent, 


Southern Pacific Building, 
312 North Sixth Street. 
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